Title 73 Chapter 07: Irrigation Districts - 1989 Volume 7C by Annotated, Utah Code
SJ Quinney College of Law, University of Utah 
Utah Law Digital Commons 
Utah Code Annotated 1943-1991 
1989 
Title 73 Chapter 07: Irrigation Districts - 1989 Volume 7C 
Utah Code Annotated 
Follow this and additional works at: https://dc.law.utah.edu/uca 
 Part of the State and Local Government Law Commons 
The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for 
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law. 
Funds for this project have been provided by the Institute of Museum and Library Services 
through the Library Services and Technology Act and are administered by the Utah State Library 
Division. For more information, please contact valeri.craigle@law.utah.edu. 
Recommended Citation 
Utah Code Annotated 73-7 (Michie, 1989) 
This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for 
inclusion in Utah Code Annotated 1943-1991 by an authorized administrator of Utah Law Digital Commons. For 
more information, please contact valeri.craigle@law.utah.edu. 
73-6-2 WATER AND IRRIGATION 
such proclamation becomes effective the engineer shall hold public hearings, 
giving all applicants notice, to determine which applications so filed during 
the period of publication of such notice are most conducive to the public good, 
and shall file such applications in order of priority according to such determi-
nation. 
History: L. 1917, ch. 73, § 2; C.L. 1917, 
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Validation of the creation and or-
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and of district elections. 
In the interest of conserving and putting to beneficial use the public waters 
of the state, and preventing undue waste of such waters, the governor of the 
state of Utah, upon the recommendation of the executive director of natural 
resources and the state engineer, or fifty or a majority of owners of lands or 
holders of title or evidence of title to lands requiring water in any district, 
may propose the organization of any irrigation district under the provisions of 
this act, and when so organized such district shall have the powers conferred 
or that may hereafter be conferred by law upon irrigation districts; provided, 
that where ditches, canals, or reservoirs have been constructed before the 
passage of this act, such ditches, canals, reservoirs and franchises, and the 
lands fully watered thereby shall be exempt from the operation of this law, 
unless such district shall be formed to purchase, acquire, lease or rent such 
ditches, canals, reservoirs and their franchises, or unless such district shall be 
formed to make contract with the United States under any federal law; pro-
vided, further, that resident entrymen upon public lands of the United States, 
and purchasers of state lands, within the proposed district shall be deemed to 
be the owners oflands or holders of title or evidence of title to lands within the 
district for the purpose of becoming petitioners for the organization of such 
irrigation district, and shall share all the privileges and obligations of private 
landowners within the district, entrymen upon the public lands of the United 
States to be subject to the terms of the Act of Congress approved August 11, 
1916, entitled "An Act to Promote Reclamation of Arid Lands." 
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History: L. 1919, ch. 68, § 1; C. 1943, 
100-9-1; L. 1967, ch. 176, § 15; 1969, ch. 198, 
§ 11; 1977, ch. 194, § 73. 
Federal Law. - The federal act entitled 
"An Act to Promote Reclamation of Arid 
Lands" (August 11, 1916, ch. 319, 39 Stat. 506) 
is compiled in 43 U.S.C. §§ 621 to 630. 
Meaning of"this act." - Laws 1919, ch. 68 
enacted this chapter. 
Compiler's Notes. - This section is of an-
cient origin. Comp. Laws 1876, ch. 3, p. 219; 2 
Comp. Laws 1888, ch. 3, p. 47. 
Cross-References. - Drainage districts, 
§ 19-1-1 et seq. 
Establishment of districts, notice to state tax 
commission, § 11-12-1. 
Soil conservation and flood control districts, 
§ 4-18-1 et seq. 
Water conservancy districts, § 73-9-1 et seq. 
Water conservancy districts, sale or lease of 
water to irrigation districts, § 73-9-18. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Actions against districts. 
Construction of act. 
Exemption of land. 
Origin of act. 
Public land included in district. 
Purpose of act. 
Constitutionality. 
This section is constitutional. Lundberg v. 
Green River Irrigation Dist., 40 Utah 83, 119 
P. 1039 (1911); State ex rel. Cluff v. Weber 
County Irrigation Dist., 62 Utah 209, 218 P. 
732 (1923). 
Actions against districts. 
In action for damages to crops caused by 
overflowing of, and seepage from, canal, find-
ings of trial court on negligence, mitigation of 
damages, and damages were supported by the 
evidence. Tacea Tsouras v. Brighton & N. 
Point Irrigation Co., 119 Utah 354, 227 P.2d 
329 (1951). 
Construction of act. 
The law relating to irrigation districts is so 
unlike the law relating to drainage districts 
that a judicial construction of the one is of but 
little aid in the construction of the other. 
Elkins v. Millard County Drainage Dist. No. 3, 
77 Utah 303, 294 P. 307 (1930). 
Exemption of land. 
Whether land is exempt under first proviso 
in the section is a mixed question of law and 
fact; nor do provisions of law relating to valid-
ity of organization set at rest substantive 
rights arising under foregoing proviso. Horn v. 
Shaffer, 47 Utah 55, 151 P. 555 (1915), apply-
ing Laws 1909, ch. 74, §§ 1-55. 
Origin of act. 
This act came from California. Lundberg v. 
Green River Irrigation Dist., 40 Utah 83, 119 
P. 1039 (1923). 
Public land included in district. 
Irrigation district was not illegally organized 
because there were lands included therein that 
certain person had purchased from state and 
which had not been fully paid for. Stevens v. 
Melville, 52 Utah 524, 175 P. 602 (1918). 
Organization of irrigation district was not 
invalid because certain public lands of United 
States were originally included within bound-
aries of district, where district court subse-
quently excluded those lands from district. Ste-
vens v. Melville, 52 Utah 524, 175 P. 602 
(1918). 
Purpose of act. 
The Irrigation Act was passed for purpose of 
authorizing the organization of irrigation dis-
tricts with view of improving and making pro-
ductive by means of irrigation large areas of 
arid lands that cannot be irrigated, improved, 
and made productive by individual effort. Ste-
vens v. Melville, 52 Utah 524, 175 P. 602 
(1918). 
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Natural Resources J. 98. 
Oregon Law Review. - Liability for Seep-
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Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation 
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involving water and waterworks projects, 67 
A.L.R. Fed. 54. 
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Key Numbers. - Waters and Water 
Courses <11=> 224. 
73-7-2 
73-7-2. Petition for water conservation district - Proce-
dure - Expense - Duty of county commis-
sioners and state engineer. 
For the purpose of establishing a water conservation district as provided by 
this act, a petition shall be filed with the board of county commissioners of the 
county which embraces the largest acreage of the proposed district; said peti-
tion shall state that it is the purpose of the petitioners to organize a water 
conservation district under the provisions of this act, and shall state the pro-
posed means of water supply, the name proposed for such district and shall be 
accompanied by an ownership plat as shown by the county records of the lands 
to be included in the proposed district; the petition shall pray the board to 
request that a water survey and allotment of water for the lands within the 
proposed district be made, that the land to be included in the proposed district 
be determined, listed with water allotment and platted, and that the question 
of final organization of the same be submitted to the vote of landowners 
within the proposed district; the petition shall be signed by the governor, or if 
proposed by landowners, by fifty or a majority of such landowners or holders of 
title or evidence of title to land within the proposed district. If the petition is 
presented by landowners it must be accompanied by a good and sufficient 
bond to be approved by said board of county commissioners in double the 
amount of the probable cost of organizing such district inclusive of the cost of 
water survey and conditioned for the payment of all such costs incurred in 
said proceeding including the cost of water survey in case said organization 
shall not be effected; no bond need accompany the petition by the governor. 
The cost of the water survey, and all other costs incurred upon petition filed 
by the governor, shall, if organization of the district be not effected, be borne 
one-half by the county or counties in which the proposed district is situated, in 
proportion to the acreage, and one-half by the state of Utah. In case organiza-
tion of the district is effected all organizing costs and expenses, including costs 
of the water survey, shall be repaid by said district. Upon the filing of such 
petition with the board of county commissioners they shall send a certified 
copy of same to the state engineer of the state of Utah, with a request that the 
· water survey and allotment be made. Thereupon it shall be the duty of the 
state engineer to cause to be made a water survey of all lands within the 
district for the purpose of determining and allotting the maximum amounts of 
water which could be beneficially used on such land; each forty-acre tract or 
smaller tracts in separate ownership within each such legal subdivision shall 
be separately surveyed and the allotment made therefor. On completion of 
said survey and allotment, the state engineer shall file with the board of 
county commissioners with which the petition for the said district is filed, his 
return of survey and report of allotment. Upon receipt of the report and return 
from the state engineer, the board of county commissioners shall cause to be 
published, notice that petition for formation of an irrigation district has been 
filed, water survey and allotment made, and a date set for the hearing of 
applications for exclusion and inclusion of lands and revision of consecutive 
weeks, the last publication of which shall be at least one week prior to the 
date set for hearing, in some newspaper of general circulation published in the 
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county, or if the district embraces lands in more than one county, then in a 
newspaper of general circulation published in each such county, or if there be 
no such paper published in any such county or counties, then in some newspa-
per having general circulation in such county or counties. 
History: L. 1919, ch. 68, § 2; 1921, ch. 73, 
§ 1; C. 1943, 100-9-2. 
Cross-References. - Authority of state or 
its agency, county, city or town to take neces-
sary steps to bring its land within water con-
servation district, § 73-1-19. 
Water conservancy districts, Chapter 9 of 
this title. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Consent of landowners. 
Description of lands included in district. 
Errors, irregularities or deficiencies in proce-
dure. 
Membership in district. 
Notice. 
Petition by governor. 
Constitutionality. 
This section is constitutionally valid. 
Lundberg v. Green River Irrigation Dist. 40 
Utah 83, 119 P. 1039 (1911). 
Consent of landowners. 
In proceeding to prohibit and restrain board 
of county commissioners from proceeding fur-
ther in attempted organization of irrigation 
district, held irrigation district could not be es-
tablished without initial consent of at least 
fifty, or a majority, of those owning land re-
quiring water within district. Eames v. Board 
of Comm'rs, 58 Utah 495, 199 P. 970 (1921). 
Description of lands included in district. 
In the absence of allegations and proof that 
lands attempted to be included within a dis-
trict were not shown on plats required by law 
to be made and filed, it was presumed that they 
were so shown, and that listings and the plats, 
if read together, indicated particular tracts 
with sufficient accuracy and definiteness to in-
clude such lands within the district and subject 
them to the board's jurisdiction, and failure of 
the state engineer to make particular descrip-
tions by metes and bounds in his water survey 
and report of allotment did not serve to exclude 
lands not accurately described and did not de-
feat jurisdiction of the board to levy and collect 
assessments. Argyle v. Bonneville Irrigation 
Dist., 74 Utah 480, 280 P. 722 (1929). 
Errors, irregularities or deficiencies in 
procedure. 
Mere irregularities cannot affect validity of 
organization of irrigation district, since such 
districts serve useful purpose, and courts 
should not hold their organization invalid un-
less a substantial provision of the statute has 
been omitted or disregarded. State ex rel. Cluff 
v. Weber County Irrigation Dist., 62 Utah 209, 
218 P. 732 (1923). 
Since this act apparently contains no provi-
sion under which directors or other officers of 
district have authority to correct an error in 
allotting water, court of equity has ample 
power to grant relief under Const. Art. I § 11, 
providing for redress of injuries in courts. 
Madsen v. Bonneville Irrigation Dist., 65 Utah 
571, 239 P. 781 (1925). 
If the requirements of this section are not 
complied with, the assessment and sale for de-
linquent assessments is void. Bettilyon Home 
Bldrs. v. Bonneville Irrigation Dist., 70 Utah 
328, 260 P. 269 (1927). 
Presumption must be indulged in favor of 
regularity and sufficiency of all proceedings in 
organization of irrigation district. Argyle v. 
Bonneville Irrigation Dist., 74 Utah 480, 280 
P. 722 (1929). 
Membership in district. 
Where irrigation district was organized un-
der analogous statute, parties owning land un-
der the system of canals of the district, who 
had an interest in or were entitled to the water 
of such canals, became members of such dis-
trict or organization, and tenants in common of 
its property, so that neither the district nor its 
trustees could transfer any of the interests of 
such landholders within or under its jurisdic-
tion. Thompson v. McFarland, 29 Utah 455, 82 
P. 478 (1905), applying 2 Comp. Laws 1888, ch. 
3, p. 47. 
Notice. 
The notice provided for by this section is suf-
ficient to give board jurisdiction to allot water 
to land where it contains all the information 
required, where it informs landowner that his 
land below proposed canal is within proposed 
irrigation district, and also informs him that 
county commissioners will consider any proper 
reasons that may be urged for a revision and 
amendment of allotment of water, especially 
where no claim is made that land below canal 
of irrigation district is not susceptible of irriga-
tion by system of waterworks of district, nor 
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that land below canal is not benefited by sys-
tem of waterworks of district. Futhermore, 
lack of familiarity with provisions of this sec-
tion is no excuse. Parry v. Bonneville Irriga-
tion Dist., 71 Utah 202, 263 P. 751 (1928). 
Notice is sufficient if it informs person to 
whom given that his land is within proposed 
irrigation district, and will be affected by for-
mation of district, and that county commis-
sioners will consider any proper reasons that 
may be urged for a revision and amendment of 
water allotment. Parry v. Bonneville Irrigation 
Dist., 71 Utah 202, 263 P. 751 (1928). 
Petition by governor. 
Governor's petition for organization of irri-
gation district stating "The proposed means of 
water supply is the Weber, Ogden, Bear, and 
Provo rivers as well as all waters that may be 
developed" was sufficient to confer jurisdiction 
on county commissioners as stating proposed 
means of water supply. State ex rel. Cluff v. 
Weber County Irrigation Dist., 62 Utah 209, 
218 P. 732 (1923). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation 
§§ 58 to 60. 
C.J.S. - 94 C.J.S. Waters §§ 315, 319. 
A.L.R. - What constitutes newspaper of 
"general circulation" within meaning of state 
statutes requiring publication of official no-
tices and the like in such newspaper, 24 
A.L.R.4th 822. 
Key Numbers. - Waters and Water 
Courses e=o 225. 
73-7-3. Land and water allotments - Revision and alter-
ation - Proceedings to list lands - Writ of man-
damus - Hearing and determination on writ -
Calling election - Conduct of election. 
When a petition has been filed, water survey and allotment made, and 
notice of hearing published as required by this act, the commissioners shall 
upon the date set, proceed to determine and list the lands, which need not be 
contiguous, by acreage and ownership in each forty acre legal subdivision to 
be included in said proposed district, from the petition, and from such applica-
tions for the exclusion of lands therefrom and the inclusion of lands therein, 
as may be made in accordance with the intent of this act and may revise the 
allotment of water made by the state engineer; provided that no increase shall 
be made in any such allotment without the approval of the state engineer; 
they may adjourn such examination from time to time not exceeding two 
months in all, and shall by final order duly entered determine and list the 
acreage and ownership in each forty acre legal subdivision together with the 
allotment of water made; provided, that said board shall not so alter the 
included lands, shown by the plat accompanying the petition, as to change the 
objects of said petition, or so as to exempt from the operation of this act any 
lands, requiring water, shown on the plat as included within the petition, and 
susceptible of irrigation by the same system of waterworks applicable to other 
lands in such proposed district; nor shall any land which will not in the 
judgment of the board be benefited by such proposed system be included in 
such district; nor shall any lands of the state of Utah not held under contract 
of sale and for which the state board of land commissioners has not petitioned 
inclusion, be included in such district; provided also that lands not included in 
said proposed district,as shown on the ownership plat accompanying the peti-
tion, may upon application of the owner or owners be included in such district 
upon such hearing, and such included lands shall be listed with such allot-
ment or [of] water as the board, using the allotment made by the state engi-
neer for similar lands as a basis, may make after the conclusion of such 
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hearing; provided further that in the hearing of any such petition the board of 
county commissioners shall disregard any informality therein, and in case 
they deny the same or dismiss it for any reason on account of the provisions of 
this act not having been complied with, which are the only reasons upon 
which they shall have a right to refuse or dismiss the same, they shall state 
their reasons in writing therefor in detail, which shall be entered upon their 
records and in case these reasons are not well founded, a writ of mandamus 
shall, upon proper application therefor, issue out of the district court of said 
county, compelling them to act in compliance with this act, which writ shall 
be heard within twenty days from the date of its issuance, and which twenty 
days shall be excluded from the two months after return of survey by the state 
engineer given the commissioners herein to act upon said petition. When the 
lands included in the proposed district shall have been determined and listed 
as aforesaid, the county commissioners shall forthwith make an order deter-
mining and listing said lands as aforesaid together with the allotments of 
water made, and designating the name of such proposed district, and shall by 
further order duly entered upon the record call an election of landowners of 
said district to be held for the purpose of determining whether such district 
shall be organized under the provisions of this act, and by such order shall 
submit the names of one or more persons from each of the three divisions of 
said district as hereinafter provided to be voted for as directors therein, and 
for the purpose of said election shall divide said district into three divisions as 
nearly equal in voting strength as may be practicable, define the boundaries 
thereof, designate polling places, and provided that a landowner of each of 
said divisions shall be elected a member of the board of directors of said 
district by the landowners of the whole district. Each of said divisions shall 
constitute an election precinct and three judges shall be appointed for each 
polling place therein, one of whom shall act as clerk of said election, provided, 
that the board of county commissioners may divide each of such divisions or 
election precincts into one or more voting precincts, designate polling places, 
and appoint judges of the election therefor. 
History: L. 1919, ch. 68, § 3; 1921, ch. 73, 
§ 1; C. 1943, 100-9-3; L. 1943, ch. 108, § 1. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Description of lands included in district. 
Constitutionality. 
This section is constitutional. Lundberg v. 
Green River Irrigation Dist., 40 Utah 83, 119 
P. 1039 (1911). 
Description of lands included in district. 
In the absence of allegations and proof that 
lands attempted to be included within a dis-
trict were not shown on plats required by law 
to be made and filed, it was presumed that'they 
were so shown, and that listings and the plats, 
if read together, indicated particular tracts 
with sufficient accuracy and definiteness to in-
clude such lands within the district and subject 
them to the board's jurisdiction, and failure of 
the state engineer to make particular descrip-
tions by metes and bounds in his water survey 
and report of allotment did not serve to exclude 
lands not accurately described and did not de-
feat jurisdiction of the board to levy and collect 
assessments. Argyle v. Bonneville Irrigation 





Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 60. Courses -s=, 225. 
C.J.S. - 94 C.J.S. Waters § 319. 
73-7-4. Notice of election - Who may vote - Directors. 
The board of county commissioners shall thereupon cause a notice embody-
ing said orders in substance signed by the chairman of the board of county 
commissioners, and the clerk of said board, to be issued, given and published, 
giving public notice of said election, the time and place thereof, and the mat-
ters submitted to the vote of the landowners; and notice and substance of such 
order shall be so published as provided in Section 73-7-2, and if any portion of 
such proposed district lies within any other county, or counties, then such 
order and notice shall be published in a newspaper of general circulation 
within each of said counties. At all elections held under the provisions of this 
act, all persons shall be entitled to vote who are landowners of agricultural 
lands, to which water has been allotted with the district as defined by this act; 
provided, that corporations owning lands within the district shall be consid-
ered persons within the meaning of this section. Landowners shall be entitled 
to vote only in the division of such district, wherein their lands, to which 
water has been allotted, or a major portion thereof are located; and any indi-
vidual entitled to vote as aforesaid shall also be eligible to election as a 
director in and for the division in such district, in which the major portion of 
his lands are located. The ballots to be used and cast at such election for the 
formation of such district shall be substantially as follows: "Water conserva-
tion district, ___ Yes, ___ (Name) ___ acre-feet," or "Water conserva-
tion district, ___ No ___ (Name) ___ acre-feet," or words equivalent 
thereto, and shall also contain the names of the persons to be voted for as 
members of the board of directors of said district; each landowner may vote for 
three directors, one for each division and shall indicate his vote by placing a 
marginal cross upon the ballot for or against any question submitted or name 
voted upon and opposite thereto at any election held under this act. Provided, 
that at the election for the organization of the district each elector as provided 
herein shall be entitled to cast one vote for each acre-foot of water or fraction 
thereof, allotted to the land owned by such elector, as shown by the order of 
the board of commissioners, and shall sign the ballot and indicate along with 
his or her name the number of acre-feet allotted to the lands owned by the 
elector casting the ballot. 
History: L. 1919, ch. 68, § 4; 1921, ch. 73, 
§ 1; C. 1943, 100-9-4. 
NOTES TO DECISIONS 
Right to vote at election. 
This section limits the right to vote on the 
question of the formation of a district and the 
issuance of bonds of the district, as well as the 
election of officers of the district, to the land-
owners of the district. Parry v. Bonneville Irri-
gation Dist., 71 Utah 202, 263 P. 751 (1928). 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 58. Courses ~ 225. 
C.J.S. - 94 C.J.S. Waters § 319. 
73-7-5. Canvass of returns - Organization of district. 
The said board of county commissioners shall meet on the first Monday next 
succeeding such election and proceed to canvass the returns thereof; and if, 
upon such canvass, it appears that a majority of the votes cast at said election 
are "Water conservation district ___ yes," the board shall by an order 
entered on their minutes, declare such territory duly organized as a water 
conservation district, under the name and style theretofore designated, and 
shall declare the persons receiving respectively the highest number of votes 
for such several offices to be duly elected to such office. The said board shall 
within a reasonable time thereafter, cause a copy of such order, including a 
list and plat of the lands of said district, with water allotment, to be filed for 
record in the office of the county clerk of the county in which the petition is 
filed and certified copy with the county recorder of each county in which any 
portion of such lands are situated, and no board of county commissioners of 
any county including any portion of such district, shall after the date of orga-
nization of such district, allow another district to be formed including any of 
the land of such district, without the consent of the board of directors thereof; 
and from and after the date of such filing, the organization of such district 
shall be complete and the officers thereof shall immediately enter upon the 
duties of their respective offices, upon qualifying in accordance with law, and 
shall hold such offices, respectively, until their successors are elected and 
qualified. No filing or recording fees shall be charged for filing or recording 
any instruments required to be filed or recorded under the this section. 
History: L. 1919, ch. 68, § 5; 1921, ch. 73, tricts, notice to State Tax Commission, § 11-
§ 1; C. 1943, 100-9-5. 12-1. 
Cross-References. - Establishment of dis-
NOTES TO DECISIONS 
Filing papers in clerk's office. office. Argyle v. Bonneville Irrigation Dist., 74 
Copies of plat as officially made must be filed Utah 480, 280 P. 722 (1929). 
in county clerk's office and county recorder's 
73-7-6. Regular election of directors - Official bond -
Fiscal agents. 
The regular election of said district, for the purpose of electing a board of 
directors, shall be held on the 1st Tuesday after the 1st Monday in December 
of the year next succeeding the year in which the election for organization was 
held and annually thereafter, at which time one director shall be elected for a 
term of three years. Provided, that at the first election held for the organizing 
of district, to choose the first board of directors, three directors shall be elected 
and the person having the highest number of votes shall continue in office for 
the full term of three years from the 1st day of January of the year following, 
the next highest two years from the 1st day of January of the year following, 
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and the third highest one year from the 1st day of January of the year follow-
ing. But if two or more persons have the same number of votes then their term 
shall be determined by lot, under the direction of the clerk of the county 
wherein the organization of the district shall have been effected. The person 
receiving the highest number of votes for any office to be filled at such election 
is elected thereto. Within ten days after receiving their certificates of election, 
hereinafter provided for, said officers shall take and subscribe the official oath 
and file the same in the office of the county clerk, of the county wherein the 
organization was effected, and on the 1st day of January following shall as-
sume the duties of their respective offices. Each member of the board of direc-
tors shall execute an official bond in the sum of three thousand dollars 
($3,000), which bond shall be approved by the clerk of the county wherein 
such organization was effected, and shall be recorded in the office of the said 
county clerk, the premium on such bonds to be paid by the district. All official 
bonds herein provided shall be in the form prescribed by law for official bonds 
for county officials, except that the obligee named in said bonds shall be the 
district; they shall be filed with the county clerk at the same time as the filing 
of the oath herein prescribed; provided, that in case any district organized 
under this act is appointed fiscal agent of the United States or by the United 
States is authorized to make collections of money for and on behalf of the 
United States, in connection with any federal project, each such director shall 
execute a further and additional official bond in such sum as the secretary of 
the interior may require, conditioned for the faithful discharge of the duties of 
his office, and the district shall execute a further and additional bond for the 
faithful discharge by the district of its duties as fiscal or other agent of the 
United States under such appointment or authorization. Such additional offi-
cial bonds to be filed as other official bonds hereinabove provided and any 
such additional official bond may be sued upon by the United States or any 
person injured by the failure of any such director or of the district to fully, 
promptly and completely perform their respective duties. 
History: L. 1919, ch. 68, § 6; 1921, ch. 73, Cross-References. - Official oaths and 
§ l; C. 1943, 100-9-6. bonds, Chapter 1 of Title 52. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 61. Courses ~ 227. 
C.J.S. - 94 C.J.S. Waters § 320. 
73-7-7. Office location - Pre-election proceedings. 
The office of the board of directors shall be located in the county where the 
organization was effected. Fifteen days before any election held under this act, 
subsequent to the organization of the district, the secretary, who shall be 
appointed by the board of directors, shall cause notice, specifying the polling 
places of each precinct, to be posted, in a public place in each election precinct, 
of the time and place of holding the election, and shall also post a general 
notice of the same in the office of said board, which shall be established and 
kept at some fixed place in said county to be determined by said board. Prior 
to the time for posting the notices, the board must appoint for each polling 
place, from each precinct, from the electors thereof, three judges, one of whom 
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shall act as clerk, who shall constitute a board of election for each such polling 
place. If the board fails to appoint a board of election, or the members ap-
pointed do not attend the opening of polls on the morning of election, the 
electors of the precinct present at that hour may appoint the board, or supply 
the place of any absent member thereof. The board of directors must, in its 
order appointing the board of election, designate the hour and the place in the 
precinct where the election must be held, provided that if there be no suitable 
polling places outside of such precinct. Candidates for the office of director 
shall each, at least twenty days prior to the time set for the election of direc-
tors, file with the secretary of the district, a certificate of nomination contain-
ing his name and address together with the endorsement of ten landowners 
qualified to vote within the precinct. It shall be the duty of the secretary to 
include on the official ballot, and in all notices of election, the names of all 
candidates whose certificate of nomination has been executed and filed in 
accordance with the provisions hereof. If no candidate files for the office of 
director no election shall be held and the director whose term expires at the 
end of that year shall continue to hold office for another three year term. 
History: L. 1919, ch. 68, § 7; 1921, ch. 73, 
§ 1; C. 1943, 100-9-7; L. 1951, ch. 119, § 1. 
73-7-8. Conduct of election. 
One of the judges shall be chairman of the election board and may: First, 
administer all oaths required in the progress of an election. Second, appoint 
judges and clerks, if during the progress of the election any judge or clerk 
ceases to act. Any member of the board of election, or any clerk thereof, may 
administer and certify oaths required to be administered during the progress 
of an election. Before opening the polls, each member of the board must take 
and subscribe an oath to faithfully perform the duties imposed upon them by 
law. Any elector of the precinct may administer and certify such oath. The 
polls must be opened at 7 o'clock in the morning of election and be kept open 
until 7 o'clock p.m. of the same day. It shall be the duty of the clerk of the 
board of election to forthwith deliver the returns duly certified to the board of 
directors of the district. 
History: L. 1919, ch. 68, § 8; 1921, ch. 73, 
§ 1; C. 1943, 100-9-8. 
73-7-9. Returns - Canvass - Result declared. 
No list, tally paper, or certificate returned from any election shall be set 
aside or rejected for want of form if it can be satisfactorily understood. The 
board of directors must meet at its usual place of meeting on the first Monday 
after election and canvass the returns. If at the time of meeting the returns 
from each precinct in the district in which the polls were opened have been 
received, the board of directors must then and there proceed to canvass the 
returns; but if all the returns have not been received, the canvass must be 
postponed from day to day until the returns have been received, or until six 
postponements have been had. The canvass must be made in public by can-
vassing the returns and declaring the results thereof. The board shall declare 
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elected the person receiving the highest number of votes so returned for each 
office, and also declare the result of any question submitted. 
History: L. 1919, ch. 68, § 9; C. 1943, 
100-9-9. 
73-7-10. Statement of results-Record-Vacancies filled. 
The secretary of the board of directors must, as soon as the result of any 
election held under the provisions of this act is declared, enter on the records 
of such board and file with the county clerk of the county in which the office of 
said district is located, a statement of such results, which statement must 
show: First, a copy of the notice of said election, showing when and where 
posted. Second, the names of the judges of said election. Third, the whole 
number of votes cast in the district and in each precinct of the district. Fourth, 
the names of the persons voted for. Fifth, the office to fill which each person 
was voted for. Sixth, the number of votes given in the district for each of such 
persons. Seventh, the number of votes given in the district for each such 
person. Eighth, the names of the persons declared elected. Ninth, the results 
declared on any question submitted in accordance with the majority of the 
votes cast for or against such question. The board of directors must declare 
elected the person having the highest number of votes given for each office, 
and also the result of any question submitted. The secretary must immedi-
ately make out and deliver to such person a certificate of election, signed by 
him and authenticated with the seal of the district. In case of a vacancy in the 
board of directors, by death, removal, resignation, or inability from any cause, 
to properly discharge the duties as such director, the vacancy shall be filled by 
appointment by the remaining members of the board. In the event that all of 
said directors shall resign or be removed, or from any cause be unable to 
discharge their duties as directors, then there may be called a special election 
to fill such vacancies. The secretary may call such election upon giving thirty 
days' notice thereof by publication in a paper having general circulation in the 
irrigation district. The election shall be held and returns thereof made in a 
manner providing for general elections in the district. Any director appointed 
as above provided, shall hold his office until the next general election of said 
district, and until his successor is elected and qualified. 
History:L. 1919,ch.68,§ 10; 1929,ch.68, 
§ 1; C. 1943, 100-9-10. 
73-7-11. Board of directors - Organization - Powers and 
duties. 
Once the directors have duly qualified, they shall organize as a board, elect 
a president from their number, and appoint a secretary. The secretary shall 
execute a bond, in favor of the district, in a form and amount prescribed by the 
board. The board shall adopt a seal, manage and conduct the affairs and 
business of the district, make and execute all necessary contracts, employ 
agents, attorneys, officers, and employees as required, and prescribe their 
duties. The board shall establish boundaries of election precincts and may 
change them, but no change may be made less than 30 days prior to an 
election. Upon the completion of the organization of the district and before 
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any bond issue or contract is voted on, any assessment levied, or toll or charge 
imposed, the board of directors, having first determined the amount of water 
available for the use of the district, shall upon notice and a hearing and under 
rules determined by the board, make a final revision and allotment of the 
available water to each 40 acre tract or smaller tract in separate ownership 
within each legal subdivision; but no allotment may be increased above the 
amount originally allotted by the state engineer without the consent of the 
state engineer and the final allotment may not be decreased as long as there 
may be any outstanding indebtedness in excess of .4% of the fair market value 
of the lands within the district. The allotment may, however, be increased to 
an amount not exceeding the amount allotted by the state engineer if the 
additional amount of water becomes available for the use of the district. The 
final allotment in acre-feet, or other units of measurement, the service, turn-
out, construction, distribution charges, or other charges, if any, shall be the 
basis for all assessments, tolls, and charges levied against the land and shall 
also subsequently be the basis of the vote at all elections. A copy of the order 
making the allotment or any increase provided, certified to by the secretary of 
the district, shall be immediately filed for record in the office of the county 
clerk of the county in which the office of the district is located and a certified 
copy filed with the county recorder of each county in which any lands of the 
district are situated. Nothing in this act may prohibit the state engineer, upon 
petition by the board of directors after the organization of the district has been 
perfected, from increasing the maximum allotment of water for any tract or 
tracts of land embraced within the district when in the opinion of the state 
engineer the tract or tracts of land cannot be beneficially irrigated with the 
amount of water allotted. The board of directors may construct or may acquire 
by contract, purchase, condemnation, or otherwise, canals, ditches, reservoirs, 
reservoir sites, irrigation systems or works and lands necessary or incidental 
to the use and operation of irrigation works, and reservoir sites, which lands 
may be leased when leasing will not interfere with their use for irrigation 
purposes, and also water filings, water rights, rights of way, or other property 
or any interest in the property, including power plants when acquired or 
developed in connection with an irrigation system with the right to sell or 
dispose of the surplus power. The board may also purchase stock of irrigation 
canal, and reservoir companies. The board may exchange bonds of the district 
for any such property upon terms and conditions the board considers best, 
subject to the approval of the State Board of Certification. The board, its 
agents, and employees may enter upon any land in the district to make sur-
veys and to locate and construct any canal or canals, and the necessary lat-
erals. The board may, by condemnation, acquire rights of way for the enlarge-
ment of any ditches, canals, or reservoirs, but the board may not occupy the 
premises proposed to be condemned pending the determination of a suit, ex-
cept upon filing the bond required by law in the case of suits by other corpora-
tions and individuals. The right-of-way is given, dedicated, and set apart, to 
locate, construct, and maintain the works, or reservoirs, over, through, or 
upon any of the lands which are now, or may be the property of the state. The 
board may make these investigations and based on them, make representa-
tions and assurances to the Secretary of the Interior, as may be requisite 
under the Act of Congress, approved August 11, 1916, and may enter into any 
obligation or contract with the United States for the construction or operation 
and maintenance of the necessary works for the delivery and distribution of 
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water or for the assumption, as principal or guarantor of indebtedness to the 
United States on account of district lands, or for the temporary rental of water 
under the provisions of the Federal Reclamation Act, and all acts amendatory 
of that act, or supplementary to it, or any other Acts of Congress now enacted 
or which may be enacted, and the rules and regulations established under 
them; or the board may contract with the United States for a water supply 
under any Act of Congress providing for or permitting the contract, and may 
convey to the United States as partial or full consideration water rights or 
other property of the district, and in case the contract has been or may be 
made with the United States as provided in this section, bonds of the district 
may be deposited with the United States at 95% of their par value to the 
amount to be paid by the district to the United States under the contract, the 
interest on the bonds to be provided for by assessment and levy as in the case 
of other bonds of the district, and regularly paid to the United States to be 
applied as provided in the contract, and if bonds of the district are not so 
deposited, the board of directors shall include as part of any levy or assess-
ment now provided for by law, an amount sufficient to meet each year all 
payments accruing under the terms of the contract and the board may accept 
on behalf of the district, appointment of the district as fiscal agent of the 
United States, or authorization of the district by the United States, or authori-
zation of the district by the United States to make collections of moneys for or 
on behalf of the United States in connection with any federal reclamation 
project, at which time the district shall be authorized so as to act and to 
assume the duties and liabilities incident to that action, and the board may do 
any and all things required by the federal statutes enacted in connection with 
it, and all things required by the rules and regulations established by any 
department of the federal government. Districts cooperating with the United 
States may rent or lease water to private lands, entrymen, or municipalities 
in the neighborhood of the district, in pursuance of a contract with the United 
States. If a contract is proposed to be made with the United States and bonds 
are not to be deposited with the United States in connection with the contract, 
the question to be submitted to the voters at a special election is whether or 
not the contract shall be entered into with the United States. The notice of 
election shall state under the terms of what Act or Acts of Congress the 
contract is proposed to be made, and the maximum amount of money payable 
to the United States for construction purposes exclusive of penalties and inter-
est and the water rights and other property, if any, to be conveyed to the 
United States as provided in this section. The ballots for the election shall 
contain the words "Contract with the United States-Yes" and "Contract with 
the United States-No," or the equivalent. If a majority of the votes cast at the 
election are "Contract with the United States-Yes," the board of directors 
shall immediately enter into the contract with the United States. The board 
shall establish equitable rules for the distribution and use of water among the 
owners of lands included in this district, and may provide that no water may 
be delivered to lands which are delinquent or in default in the payment of any 
toll, charge, tax, or assessment. The rules shall, as soon as adopted, be printed 
in convenient form for distribution in the district; but water, the right to the 
use of which is acquired by the district under any contract with the United 
States, shall be distributed and apportioned by the district in accordance with 
the Acts of Congress, the rules and regulations, and the provisions of the 
contract. 
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The board of directors may annually instruct the county assessor of the 
county in which the lands to be affected are located to remove from the assess-
ment roll any land publicly dedicated to streets, highways, and roads, and also 
other land the use of which has so permanently changed as to prevent the 
beneficial use of water, and the assessor shall do so. The instructions to the 
assessor shall be accompanied by a written consent to the removal from the 
assessment roll signed by all owners of private land affected by it. 
When any tract of land in the district which has no water allotment be-
comes susceptible to irrigation and use of water, or when any tract has an 
insufficient water allotment, the board of directors, upon written application 
of the owner of the land, may temporarily permit water to be applied on the 
land, and in that case the board may annually instruct the county assessor of 
the county in which the tract to be affected is located to assess the tract for 
water in the amount fixed by the board, and the assessor shall do so. Nothing 
contained in this section may affect the permanent water allotments in the 
district. 
The board of directors may lease or rent the use of water not needed by the 
landowners of the district and in addition may contract to supply and deliver 
the water to municipalities, corporations, associations, or individuals, within 
or without the district for irrigation or any other beneficial use, at prices and 
terms the board considers best. No lease or rental agreement running for a 
period of more than five years may be made, and no vested or prescriptive 
right to the use of the water may attach to the land by virtue of the lease or 
rental; and any landowner in the district may, where practicable, with the 
consent of the board of directors, assign the right to the whole or any portion 
of the water apportioned to the landowner's land for any one year to any other 
bona fide landowner, for use in the district for the year; if the landowners 
have paid all amounts due on assessments upon the lands. The board shall 
generally perform all acts and have all powers necessary to carry out fully the 
purposes of this act. The board of directors shall, by resolution, prescribe the 
dates for holding regular meetings and shall also hold special meetings as 
required for the proper transaction of business. A special meeting may be 
called by a written request of ten or more of the electors of the district, ad-
dressed to the president of the board of directors, or by the president of the 
board, or by any two directors. All meetings of the board shall be public, two 
members constitute a quorum for the transaction of business, and on all ques-
tions requiring a vote, there shall be a concurrence of at least two members of 
the board. All records of the board shall be open to the inspection of any 
landowner during business hours. The board shall, at the end of each fiscal 
year, prepare and submit to a public meeting of the landowners within the 
district, called for that purpose, a report covering all transactions and opera-
tions of the district during the year. 
History: L. 1919, ch. 68, § 11; 1921, ch. 73, 
§ 1; C. 1943, 100-9-11; L. 1951, ch. 119, § 1; 
1957, ch. 158, § 1; 1985, ch. 165, § 83; 1988, 
ch. 3, § 249. 
Amendment Notes. - The 1985 amend-
ment substituted ".004%" for "2 per cent" in 
the fifth sentence of the first paragraph. 
The 1988 amendment, effective February 9, 
1988, in the first paragraph divided the former 
fifth sentence into two sentences and near the 
end of the present fifth sentence substituted 
".4% of the fair market value" for ".004% of the 
assessed valuation"; and made minor stylistic 
changes throughout the section. 
Federal Law. - The federal act cited near 
the middle of the first paragraph, entitled "An 
Act to Promote Reclamation of Arid Lands," 
(August 11, 1916, ch. 319, 39 Stat. 506), is com-
piled as Title 43 U.S.C. §§ 621 to 630. 
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The federal Reclamation Act is compiled as 
43 U.S.C. § 371 et seq. 
Compiler's Notes. - The phrase "this act," 
in the last paragraph, appeared in this section 
as enacted by Laws 1919, ch. 68, codified as 
this chapter. 
Retrospective Operation. - Laws 1988, 
ch. 3, § 269 provides that the act "has retro-
spective operation to January 1, 1988." 
NOTES TO DECISIONS 
ANALYSIS 
Description of lands included in district. 
Powers of board. 
Description of lands included in district. 
In the absence of allegations and proof that 
lands attempted to be included within a dis-
trict were not shown on plats required by law 
to be made and filed, it was presumed that they 
were so shown, and that listings and the plats, 
if read together, indicated particular tracts 
with sufficient accuracy and definiteness to in-
clude such lands within the district and subject 
them to the board's jurisdiction, and failure of 
the state engineer to make particular descrip-
tions by metes and bounds in his water survey 
and report of allotment did not serve to exclude 
lands not accurately described and did not de-
feat jurisdiction of the board to levy and collect 
assessments. Argyle v. Bonneville Irrigation 
Dist., 74 Utah 480, 280 P. 722 (1929). 
Powers of board. 
Irrigation Act confers power on board to de-
termine and assess the benefits to lands of 
landowners within irrigation district. Stevens 
v. Melville, 52 Utah 524, 175 P. 602 (1918). 
The board of directors of an irrigation dis-
trict is given power to alienate any property of 
the district not necessary for carrying into ef-
fect the purposes of the district. News Advocate 
Publishing Co. v. Carbon County, 72 Utah 88, 
269 P. 129 (1928). 
Under this section county has no authority 
to sell property that has been acquired by the 
district for delinquent taxes, but such author-
ity is vested in the board of directors of the 
district, if the property is not needed for the 
uses of the district. News Advocate Publishing 
Co. v. Carbon County, 72 Utah 88, 269 P. 129 
(1928). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation 
§ 62. 
C.J.S. - 94 C.J.S. Waters § 321. 
Key Numbers. Waters and Water 
Courses ~ 228, 228½. 
73-7-11.5. Additional powers of board. 
(1) In addition to any of the powers granted in this chapter, the board of 
directors of any irrigation district may acquire, purchase, construct, improve, 
enlarge, and operate, or contract for the construction, improvement, enlarge-
ment, and operation of: 
(a) reservoir sites, reservoirs, water, water filings, water rights, canals, 
ditches, and all other related structures and works necessary or proper for 
the storage and conveyance of water for irrigation purposes and all other 
structures and facilities necessary or proper for the purposes of the irriga-
tion district; and 
(b) facilities for the generation of hydroelectric power and all other 
related structures and works necessary or proper for the generation of 
electricity, including hydroelectric power plants, turbine generators, pen-
stocks, transformers, electrical equipment, and other facilities related to 
hydroelectric production plants, not including transmission facilities re-
lated to hydroelectric production plants. 
(2) In addition to any of the powers granted in this chapter, the board of 
directors of any irrigation district may enter into contracts for the sale of all 
or a portion of the electric power generated at a hydroelectric power plant, 
. whether or not the electric power to be sold is surplus to the needs of the 
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district, for the periods of time and under the terms and conditions the board 
deems necessary in order to accomplish the purposes of the district. Any sale 
of the electric power may be for the period and upon the terms and conditions 
as may be provided in contracts authorized by the board and entered into by 
the district and any purchaser of the electric power having, at the time of the 
commencement of the acquisition and construction of the electric power plant 
by the district, a system for distributing the electric power. Any revenues 
received by the district pursuant to power sale contracts may be used and 
pledged for the payment of the principal of and interest and any premium on 
bonds or notes of the district issued to pay all or part of the cost of acquiring, 
constructing, improving, or enlarging the facilities from which the hydroelec-
tric power is generated, or for any other lawful purpose of the district. The 
board of directors of any two or more irrigation districts may, by appropriate 
resolutions, enter into agreements with one another by which the districts 
may jointly or cooperatively exercise any of the powers conferred by this 
section. 
(3) The board may issue revenue bonds of the district, in the manner pro-
vided in this section: 
(a) to pay for all or part of the costs of the acquisition, construction, 
improvement, or enlargement of any facilities described in Subsection (1) 
and other related structures and works and to pay expenses preliminary 
and incidental thereto; 
(b) to pay interest on the bonds during acquisition, construction, im-
provement, or enlargement; and 
(c) to provide for necessary reserves and to pay costs of issuance and 
sale of the bonds, including, without limitation, printing, registration, 
and transfer costs, legal, financial advisor's, and rating agency fees, in-
surance premiums, and underwriter's discount. 
( 4) The board may provide that any revenue bonds issued and sold under 
this section shall be payable solely out of a special fund into which the district 
issuing the revenue bonds shall be obligated to deposit, as from time to time 
received, all or a designated portion of the proceeds from the sale of the 
services furnished by the facilities of the irrigation district, including the 
facilities to be so acquired, constructed, improved, or enlarged, all pursuant to 
contracts to be entered into as authorized in this section. 
(5) Revenue bonds of the district issued under the authority of this section 
shall be issued and sold in compliance with Chapter 14, Title 11, the Utah 
Municipal Bond Act, and may be in the form and denominations and have the 
provisions and details as are permitted by the Utah Municipal Bond Act. The 
bonds and any evidences of participation interests in the bonds may be issued, 
executed, authenticated, registered, transferred, exchanged, and otherwise 
made to comply with Chapter 7, Title 15, the Registered Public Obligations 
Act, or any other statute relating to the registration of bonds enacted to meet 
the requirements of Section 149(a) of the Internal Revenue Code of 1986, or 
any similar or successor federal law, and applicable regulations. Bonds may 
be issued under the authority of this section at one time or from time to time. 
If more than one issue or series of bonds is delivered under the authority of 
this section, the bonds of the respective issue or series shall have the priorities 
of payment as provided in the proceedings authorizing , the bonds. 
(6) Any resolution authorizing revenue bonds may contain covenants with 
the future holders of the bonds as to: (a) the management and operation of the 
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facilities of the irrigation district, including the facilities acquired, con-
structed, improved, enlarged, or operated pursuant to this section; (b) the 
imposition and collection of rates for the services furnished thereby; (c) the 
disposition of the revenues; (d) the issuance offuture bonds and the creation of 
future liens and encumbrances against these facilities and the revenues 
thereof; (e) the carrying of insurance on these facilities and the disposition of 
the proceeds of insurance; (f) the sale, disposal, or alienation of these facilities; 
and (g) other pertinent matters deemed necessary or proper by the board to 
assure the merchantability of the bonds. These covenants and agreements 
may not be inconsistent with this section. 
(7) When a district has issued revenue bonds and pledged for the payment 
thereof any revenues of the facilities of the irrigation district, including the 
facilities acquired, constructed, improved, enlarged, or operated pursuant to 
this section, the district shall establish rates and collect fees and charges for 
the services furnished by these facilities in that amount and at those rates 
which will be fully sufficient at all times to pay the expenses of operating and 
maintaining these facilities, to provide a special fund sufficient to assure the 
prompt payment of principal of and interest on the bonds as principal and 
interest fall due, and to provide funds for reserves and contingencies and for a 
depreciation fund for repairs, extensions, and improvements to these facilities 
as deemed necessary to assure adequate and efficient service, all as required 
by the bond resolution. No board or commission other than the board of direc-
tors of the district has authority over or is required to approve the making or 
fixing of the fees and charges or the acquisition of property by the district or 
the issuance of its bonds. 
(8) Any restrictions, limitations, or regulations in any other section of this 
chapter relative to the issuance of bonds or the execution of contracts pursu-
ant to the authority contained in this section do not apply to the revenue 
bonds issued under this section or the execution of contracts under the author-
ity of this section. Sections 73-7-49, 73-7-50, 73-7-51, and 73-7-52 do not apply 
to any contract entered into by an irrigation district under this section, nor to 
the issuance of any revenue bonds by an irrigation district under this section. 
History: C. 1953, 73-7-11.5, enacted by L. 
1987, ch. 191, § 3. 
Compiler's Notes. - Section 149(a) of the 
Internal Revenue Code of 1986, referred to in 
Subsection (5), means 26 U.S.C. § 149(a), en-
acted as part of the Tax Reform Act of 1986. 
Effective Dates. - Laws 1987, ch. 191, § 6 
makes the act effective on March 16, 1987. 
73-7-12. Titles vested - Tax exemptions - Sales - Con-
veyances to United States. 
The title to all property acquired under this chapter shall immediately and 
by operation oflaw, vest in such irrigation district, in its corporate name, and 
is dedicated and set apart for the uses and purposes set forth in this chapter, 
and shall be exempt from all taxation. The board may use and acquire, man-
age, occupy, and possess this property as provided in this section, and may sell 
property no longer necessary for the use of the district. When any district 
contemplated in this chapter finds it necessary to procure and acquire a sup-
ply of water from outside the boundaries of this state, then it is lawful for that 
district to contract and pay for that water in the same manner as other prop-
erty acquired by the district is purchased and paid for. Any property acquired 
by the district may be conveyed to the United States insofar as it is needed for 
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the construction, operation, and maintenance of works by the United States 
for the benefit of the district under any contract that may be entered into with 
the United States pursuant to this chapter. This section, as to taxation, does 
not apply to that portion of any property of the district not used for irrigation 
or hydroelectric power generation purposes. 
History: L. 1919, ch. 68, § 12; C. 1943, 
100-9-12; L. 1987, ch. 191, § 4. 
Amendment Notes. - The 1987 amend-
ment, effective March 16, 1987, inserted "or 
hydroelectric power generation" in the last 
sentence and made various stylistic and punc-
tuation changes throughout the section. 
NOTES TO DECISIONS 
ANALYSIS 
Execution or attachment of property. 
Sale of district's property. 
Execution or attachment of property. 
Property of irrigation district, including 
bank deposits, is not subject to levy of execu-
tion by judgment creditors. Upper Blue Bench 
Irrigation Dist. v. Continental Nat'l Bank & 
Trust Co., 93 Utah 325, 72 P.2d 1048 (1937). 
Sale of district's property. 
Under this and the preceding section, not 
only is the county not granted authority to sell 
property which has been acquired by an irriga-
tion district for delinquent taxes, but such au-
thority is vested in the board of directors of the 
district if the property is not needed for the 
uses of the district. News Advocate Publishing 
Co. v. Carbon County, 72 Utah 88, 269 P. 129 
(1928). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 62. Courses ~ 228½. 
C.J.S. - 94 C.J.S. Waters § 321. 
73-7-13. Conveyances - Actions at law - Judicial notice 
- Presumptions as to organization. 
The said board is hereby authorized and empowered to take conveyance or 
assurances for all property acquired by it under the provisions of this act in 
the name of such irrigation district, and to institute and maintain any and all 
actions and proceedings, suits at law or in equity, necessary or proper in order 
to fully carry out the provisions of this act or to enforce, maintain, protect, or 
preserve any or all rights, privileges and immunities created by this act or 
acquired in pursuance thereof. And in all courts, actions, suits, or proceedings 
the said board may sue, appear and defend in person or by attorneys and in 
the name of such irrigation district. Judicial notice shall be taken in all 
actions, suits and judicial proceedings in any court of this state of the organi-
zation and existence of any irrigation district of this state, now or hereafter 
organized, from and after the filing in the office of the county clerk of the 
order of the board of county commissioners mentioned in Section 73-7-5 and a 
certified copy of said order shall be prima facie evidence in all actions, suits 
and proceedings in any court of this state of the regularity and legal suffi-
ciency of all acts, matters and proceedings therein recited and set forth; and 
any such irrigation district, in regard to which any such order has been here-
tofore or may hereafter be entered, and which has exercised or shall exercise 
the rights and powers of such a district, and shall have had or shall have in 
office a board of directors exercising the duties of their office, the legality or 
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regularity of the formation or organization whereof shall not have been ques-
tioned by proceedings in quo warranto instituted in the district court of the 
county in which such district or the greater portion thereof is situated within 
one year from the date of such filing, shall be conclusively deemed to be a 
legally and regularly organized, established and existing irrigation district 
within the meaning of this act, and its due and lawful formation and organiza-
tion shall not thereafter be questioned in any action, suit or proceeding 
whether brought under the provisions of this act or otherwise. 
History: L. 1919, ch. 68, § 13; C. 1943, 
100-9-13. 





Under this section, judicial notice will be 
taken of fact that words "irrigation district" 
indicate a public body. Upper Blue Bench Irri-
gation Dist. v. Continental Nat'l Bank & Trust 
Co., 93 Utah 325, 72 P.2d 1048 (1937). 
Quo warranto. 
The limitation prescribed by this section, in 
which the regularity of the formation or orga-
nization of an irrigation district may be 
assailed, is not unconstitutional as depriving a 
person whose rights are affected from seeking 
redress in the courts, a reasonable time being 
provided for that purpose. Horn v. Shaffer, 47 
Utah 55, 151 P. 555 (1915). 
What was intended to be set at rest by re-
quirements of this section that quo warranto 
be brought within the year were matters per-
taining to the formation or organization of the 
district, and not substantive rights which may 
arise under first proviso to § 73-7-1. Horn v. 
Shaffer, 47 Utah 55, 151 P. 555 (1915). 
73-7-14. Issuance of bonds - Special election - Contract 
with the United States - Additional bonding -
Validation of previous issues. 
For the purpose of constructing or purchasing or acquiring necessary reser-
voir sites, reservoirs, water, water filings, water rights, canals, ditches and 
works, stock of irrigation, canal, or reservoir companies, and other necessary 
property and rights, for the assumption of any indebtedness to the United 
States, for the purpose of paying interest upon the bonds herein authorized 
during the period of construction and for not more than four years thereafter, 
and otherwise carrying out the provisions of this act, the board of directors of 
any such district shall as soon after such district has been organized as may be 
practicable, estimate and determine the amount of money necessary to be 
raised for such purposes, and shall forthwith call a special election, at which 
election shall be submitted to the landowners of such district, possessing the 
qualifications prescribed by this act, the question of whether or not the bonds 
of said district shall be issued in the amount so determined. Notice of such 
election shall be given by posting notice in one public place in each election 
precinct in said district for at least twenty days, and also by publication in the 
manner prescribed in Section 73-7-2. Such notice shall specify the time of 
holding the election, the amount and purpose of bonds proposed to be issued, 
and said election must be held and the result thereof determined and declared 
in all respects as nearly as possible in conformity with the provisions of this 
act governing the election of officers; provided, that no informalities in con-
ducting such election shall invalidate the same, if the elections shall have 
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been otherwise fairly conducted. At such election, the ballots shall contain the 
words "Bonds - Yes," or "Bonds - No," or words equivalent thereto. If a two-
thirds majority of the votes cast at such election are "Bonds - Yes," the board 
of directors shall cause the bonds to be executed and payable in series as 
follows, to wit: 
Not later than at the expiration of eleven years, and annually, after the 
date of first payment of principal amount, a certain percentage, not less than 
3 per cent, of the whole amount and number of said bonds; at the expiration of 
the final period for which the bonds have been issued, which period shall in no 
event exceed forty years, a percentage sufficient to pay off the remainder of 
said bonds; that the several enumerated percentages be of the entire amount 
of the bond issue; that each bond must be payable at the given time for its 
entire amount, and not for a percentage. That said bonds shall bear interest at 
the rate of not to exceed 6 per cent per annum, payable semiannually on the 
1st day of June and December of each year. 
The principal and interest shall be payable at the office of the county trea-
surer of the county in which the organization of the district was effected as 
aforesaid, and at such other places as the board of directors may designate in 
such bonds. Said bonds shall be each of the denomination of not less that $100, 
nor more than $1,000, shall be negotiable in form, executed in the name of the 
district and signed by the president and secretary and the seal of the district 
shall be affixed thereto. Bonds deposited with the United States may call for 
the payment of such interest not exceeding 6 per cent per annum, may be of 
such denomination, and may call for the repayment of the principal at such 
times as may be agreed upon between the board and the United States, and 
where the contract is made and bonds are not deposited with the United 
States, the contract may likewise call for the repayment of the principal at 
such time as may be agreed upon. Said bonds shall be numbered consecutively 
as executed and bear the date of authorization. Coupons for the interest shall 
be attached to each bond bearing the printed or lithographed facsimile of the 
signature of the president and the secretary. Said bonds shall express on their 
face that they are issued by the authority of this act, stating its title and date 
of approval. The secretary shall keep a record of the bonds sold, their number, 
date of sale, the price received, the name of the purchaser and may keep a 
transfer register; provided, any such district may provide for the issuance of 
bonds that will mature in any number of years less than forty, and arrange for 
the payment thereof, in series as above provided; provided, further, that when 
the money obtained from any previous issue of bonds has become exhausted 
by expenditures, herein authorized therefor, and it becomes necessary to raise 
additional money for such purposes, additional bonds may be issued after 
submitting the question at a special election to the qualified voters of said 
district, and otherwise complying with the provisions of this section in respect 
to an original issue of such bonds; provided, also that the lien for taxes, for the 
payment of interest and principal for any bond issue, or for any indebtedness 
under any contract with the United States for or with which bonds have not 
been deposited, shall be a prior lien to that of any subsequent bond issue. 
All bonds heretofore executed by any irrigation district wherein the pro-
ceedings for the organization of such district and authorizing the issuance of 
such bonds have been approved and confirmed by the district court of the 
judicial district within which such irrigation district is located, are hereby 
confirmed and validated. 
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History: L. 1919, ch. 68, § 14; C. 1943, 
100-9-14. 
NOTES TO DECISIONS 
73-7-15 
Act as part of bond contract. irrigation districts. Salter v. Nelson, 85 Utah 
This section entered into and became constit- 460, 39 P.2d 1061 (1935). 
uent part of contract for payment of bonds of 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 67. Courses P 230(1). 
C.J.S. - 94 C.J.S. Waters §§ 322, 323. 
73-7-15. Sale of bonds - Use of funds. 
The board may sell bonds from time to time in such quantities as may be 
necessary and most advantageous to raise the money for the construction or 
purchase of canals, reservoir sites, reservoirs, water rights and works, stock 
and [of1 irrigation, canal or reservoir companies, and otherwise fully to carry 
out the objects and purposes of this act. Before making any sale the board 
shall at a meeting, by resolution declare its intention to sell a specified 
amount of the bonds and the day and hour and place of such sale, and shall 
cause such resolution to be entered in the minutes, and notice of the sale to be 
given by publication thereof at least twenty days in any daily newspaper 
published in the city of Salt Lake, and in any other newspaper at their discre-
tion. The notice shall state that sealed proposals will be received by the board 
at its office, for the purchase of the bonds, till the day and hour named in the 
resolution. At the time appointed the board shall open the proposals and 
award the purchase of the bonds to the highest responsible bidder, or may 
reject all bids, provided that no proposal shall be accepted which is not accom-
panied by a certified check for at least ten per cent (10%) of the amount of the 
bid to apply on the purchase price of the bonds, the amount of which check 
shall be forfeited if after the acceptance of the proposal the bidder shall refuse 
to accept said bonds and complete his purchase of the bonds on the conditions 
stated in his proposal. In case no bid is made and accepted as above provided 
the board of directors, subject to the approval of the state board of certification 
is hereby authorized to use said bonds for the purchase of canals, reservoir 
sites, reservoirs, water rights and works, stock of irrigation, canal, or reser-
voir companies; or for the construction of any canal, reservoir and works or 
otherwise fully to carry out the purposes of this act; provided that bids for all 
such construction work are first called for in accordance with Section 73-7-22 
hereof. The board shall make no sale of bonds either at public or private sale, 
or use said bonds for payment of construction work for less than the amount 
authorized by the state board of certification. 
History:L. 1919,ch.68,§ 15; 1921,ch.73, 
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COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 67. Courses e,, 230(4). 
C.J.S. - 94 C.J.S. Waters § 325. 
73-7-16. Assessments upon real property - Payment of 
bonds. 
Said bonds and the interest thereon, and all payment due or to become due 
to the United States under any contract between the district and the United 
States accompanying which bonds of the district have not been deposited with 
the United States, shall be paid by revenue derived from an annual assess-
ment upon the real property of the district, and the real property of the dis-
trict ·shall be and remain liable to be assessed for such payments as herein 
provided, except that in the case of contract obligations due by the district to 
the United States the same may be general obligations of the district and the 
lands of the district in their entirety if so provided by contract shall become 
and remain liable to assessment and levy annually until payment thereof is 
fully made. Public lands of the United States within any district shall be 
subject to taxation for all purposes of this act to the extent provided by the Act 
of Congress approved August 11, 1916, and upon full compliance therewith by 
the district. 
History: L. 1919, ch. 68, § 16; 1929, ch. 80, 
§ l; C. 1943, 100-9-16. 
Federal Law. - The federal act entitled 
"An Act to Promote Reclamation of Arid 
Lands" (August 11, 1916, ch. 319, 39 Stat. 506) 
is compiled in 43 U.S.C. §§ 621 to 630. 
NOTES TO DECISIONS 
ANALYSIS 
Condition precedent to assessment. 
Extraterritorial powers. 
Section as part of bond contract. 
Condition precedent to assessment. 
It is a condition precedent to a valid assess-
ment, that land to be assessed be situated 
within the irrigation district. Bettilyon Home 
Bldrs. v. Bonneville Irrigation Dist., 70 Utah 
328, 260 P. 269 (1927). 
Extraterritorial powers. 
An irrigation district has no power to assess 
property without the district. Parry v. 
Bonneville Irrigation Dist., 71 Utah 202, 263 
P. 751 (1928). 
Section as part of bond contract. 
This section enters into and become constitu-
ent part of contract for payment of bonds of 
irrigation district. Salter v. Nelson, 85 Utah 
460, 39 P.2d 1061 (1935). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§§ 70, 71. Courses e,, 231. 
C.J.S. - 94 C.J.S. Waters §§ 332, 333. 
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' 73-7-17. Directors to determine amounts required for cur-
rent years - Establishment of sinking funds and 
reserve funds - Certification of amounts to com-
missioners. 
It shall be the duty of the board of directors on or before July 1st of each 
year, to determine the amount of money required for the current year, to pay 
interest on and all maturing installments of principal of any bonds, and war-
rants, and all payments due or to become due to the United States under any 
contract between the district and the United States accompanying which 
bonds of the district have not been deposited with the United States as in 
Section 73-7-11 provided, and all operation and maintenance or rental pay-
ments to be made by the district to the United States under the provisions of 
any such contract between the United States and the district, and all water 
payments and all operation and maintenance or rental payments to be made 
by the district to other entities under the provisions of any contract between 
the district and other entities, and to meet the cost of any construction or 
reconstruction proposed to be covered by annual assessments, and all mainte-
nance, operating and current expenses, including the payment of assessments 
upon stock of irrigation, canal, or reservoir companies owned by the district, 
and the amount necessary to meet the obligations of local improvement dis-
tricts, and to establish, keep and maintain sinking funds sufficient to assure 
the prompt payment of principal of and interest on the bonds as principal and 
interest fall due, and reserve funds at the level required by any contract 
between the district and the United States, and other entities; and to estab-
lish, keep and maintain adequate reserve funds for depreciation, repairs, ex-
tensions and improvements to the works necessary to assure adequate and 
efficient service, as determined by the board, and to certify to the county 
commissioners of the county in which the office of said district is located, said 
amounts together with such additional amount as may be necessary to meet 
any deficiencies theretofore incurred, and if so provided in case of contract 
with the United States a further amount to cover any deficit in payments due 
the United States thereunder which may have resulted from delinquent as-
sessments for any preceding year. 
History: L. 1919, ch. 68, § 17; 1929, ch. 80, 
§ 1; C. 1943, 100-9-17; L. 1943, ch. 108, § 1; 
1963, ch. 179, § 1. 
73-7-18. Duty of county assessors - Basis of valuation -
Uniformity - Returns - Apportionment in case 
of contracts with United States. 
It shall be the duty of the county assessor of any county embracing the 
whole or a part of any irrigation district to assess and enter upon his record as 
assessor in its appropriate column the assessment of all real estate, to which 
water has been allotted, exclusive of improvements, situate, lying and being 
within any irrigation district in whole or in part in such county. The assessor 
shall assess the lands on the basis of the value per acre-foot of water allotted 
to the lands within the district; provided, that the board of directors of any 
such irrigation district may divide the district into units and fix a different 
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value per acre-foot of water, or other units of measurement, to cover the 
service, turnout, construction, distribution charges, or other charges, if any, in 
the respective units, and in such case, the assessor shall assess the lands 
within each such unit upon the same basis of value per acre-foot of water, or 
other units of measurement, to cover the service, turnout, construction, distri-
bution charges, or other charges, if any within such unit; and the assessor 
shall enter on his assessment roll the amount of special benefits assessed 
against each tract of land within any local improvement district situate in the 
irrigation district as the same is shown on the equalized benefit assessment 
roll of said improvement district. Immediately after said assessment shall 
have been extended as provided by law, the assessor shall make returns of the 
total amount of such assessment to the county commissioners of the county in 
which the office of said district is located. 
In case of contract with the United States, however, under the federal laws, 
the assessment of real estate within the district may be otherwise apportioned 
in the following manner: 
(1) It may be provided by contract with the United States that assess-
ments shall conform to the requirements of the federal reclamation laws 
now enacted or which may hereafter be enacted. 
(2) It may be provided by contract with the United States that water 
shall be furnished to the district, or to part of the irrigable lands thereof, 
upon a temporary rental basis, whereupon lands of the district for which 
rental charges for any given year are not required to be paid to the United 
States by the district shall not be taxed for such purposes. 
(3) District lands shall not be taxed for purposes of payments to the 
United States in any year when, and to the extent, on account of excep-
tional difficulties of reclamation, the district shall be exempted by con-
tract with the United States from said payment to the United States for 
such lands. 
(4) The lands of any irrigation district may be by contract with the 
United States, divided into units and placed upon a basis ofrepayment to 
the United States in successive units, which shall not necessarily be com-
posed of contiguous lands, and in such event the lands of units not yet, in 
any year, placed upon the repayment basis shall not during such year be 
subject to taxation for payment of building costs. 
(5) In case lands, which shall have been irrigated by means of ditches, 
canals and reservoirs constructed prior to the organization of any district 
shall be included within such district under the terms of Section 73-7-1, 
equitable credit shall be given in the making of assessments for any 
water and ditch rights appurtenant to such lands, such adjustment shall 
be made by the board of directors of such irrigation district, which adjust-
ment shall be equitably made so that the cost of the additional rights, 
property, or benefits acquired by the district under contract from the 
United States will be fairly and equitably apportioned between the lands 
having rights in such old ditches, reservoirs or other works, and the lands 
of the district having no such rights, and due and equitable allowance 
made to the lands to which any such rights may be appurtenant; pro-
vided, that before making any such adjustment or allowance, the board of 
· directors shall publish notice for a period of at least three weeks in a 
newspaper published in the county in which the greater portion of the 
irrigable lands of the district are located or if there be no such newspaper 
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published in such county, then in some newspaper of general circulation 
in that county, which notice shall state that a meeting of the board will be 
held for the purpose of making such adjustment and allowance, and that 
all parties interested therein who desire to be heard on the matter will be 
given an opportunity to appear and present evidence, and such notice 
shall state the date, the day and hour that such meeting will be held and 
the place of meeting, and at the date and place provided in the notice the 
board shall proceed to hear such evidence, if any be presented, and to 
make such adjustment or allowance in the manner herein prescribed. 
After such adjustment and allowance by the board of directors, the board 
shall proceed in the manner prescribed in Sections 73-7-48, 73-7-49, 
73-7-50, 73-7-51 and 73-7-52 to have such adjustment and allowance duly 
confirmed by decree of court in similar manner to that provided in said 
sections with reference to confirmation of the bond issue, and the court 
shall proceed in like manner as provided in said Sections 73-7-48, 73-7-49, 
73-7-50, 73-7-51 and 73-7-52 to examine into the regularity of said pro-
ceedings of the board and the equity of the adjustment or allowance made 
by the board, and should the court find said proceedings regular and said 
allowance or adjustment equitable, then the court shall file its findings 
and decree confirming the said allowance and adjustment, but if the court 
shall find that such allowance and adjustment is not equitable, then the 
court shall itself make an allowance and adjustment which shall be just 
and equitable as between the various classes of lands in the district, and 
shall file a decree, confirming such apportionment in like manner and 
with like effect as the findings and decree provided for in said Section 
73-7-53, provided, that in no case shall any land be taxed for irrigation 
purposes under this act, which from any natural cause cannot be irri-
gated, or is incapable of cultivation. 
History: L. 1919, ch. 68, § 18; 1929, ch. 80, 
§ 1; C. 1943, 100-9-18; L. 1957, ch. 158, § 1. 
Compiler's Notes. - Section 73-7-53, re-
ferred to at the end of Subsection 5, was re-
pealed by Laws 1955, ch. 160, § 2; however, 
the apparent intent was to refer to the findings 
and decree provided for in § 73-7-52. 
NOTES TO DECISIONS 
ANALYSIS 
Application of section. 
Basis of valuation. 
Limitations on power to assess. 
Presumptions. 
Sale under invalid assessment. 
Application of section. 
The requirement of this section for the entry 
of the amount of special benefits on the assess-
ment roll has reference to the assessments for 
local improvement districts within an irriga-
tion district, authorized by §§ 73-7-57 to 
73-7-64, and has no application to assessments 
that do not involve special benefits to particu-
lar lands in the district. Hatch v. Edwards, 72 
Utah 113, 269 P. 138 (1928). 
Basis of valuation. 
If it appears that landowner is taxed for a 
greater acreage than he actually owns, tax for 
excess acreage must be held to be void, because 
it is not based upon any benefits received by 
landowner, but landowner is liable for his pro-
portional part of cost based upon allotment of 
water made upon acreage actually owned by 
him. Madsen v. Bonneville Irrigation Dist., 65 
Utah 571, 239 P. 781 (1925). 
Assessments are to be made on the basis of 
value per acre-foot of water allotted to the 
lands within the district, as required by stat-
ute; there is no propriety or necessity for any 
other determination of benefits to the land as 
the basis for assessment. Hatch v. Edwards, 72 
Utah 113, 269 P. 138 (1928). 
While it is true that land not benefited by 
irrigation cannot be subjected to assessments 
for the purpose of the district, and that assess-
ments for improvements of this kind must cor-
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respond to the benefits resulting to the land 
assessed, and that an assessment of property 
which is not benefited is void, it is equally true 
that it is unnecessary that every part of the 
property subjected to the assessment shall be 
directly benefited by the improvement; accord-
ingly, classification of the property into units 
for purpose of estimating benefits is proper un-
less classification is arbitrary or unreasonable. 
Hence assessment cannot be defeated by show-
ing that some particular part of unit is not di-
rectly benefited. Hatch v. Edwards, 72 Utah 
113, 269 P. 138 (1928), applying Laws 1921, ch. 
73, §§ 2, 11. 
An averment of an assessment on the basis 
of the value per acre-foot of water allotted to 
the land assessed is sufficient, where the alle-
gation is "that the county assessor assessed all 
the lands in said district and made return of 
the total amount of such assessment to the 
county commissioners of said county, all duly 
in the manner prescribed by § 18, ch. 68, of 
Laws Utah 1919," where followed by an allega-
tion that the county commissioners fixed the 
rate of levy necessary to provide the amount of 
money required by the district, and in accor-
dance therewith levied upon the particular 
land described a specified sum of money as a 
tax thereon. Hatch v. Edwards, 72 Utah 113, 
269 P. 138 (1928). 
Limitations on power to assess. 
Under this section it is a condition precedent 
to a valid assessment that the land assessed is 
situated within the irrigation district. 
Bettilyon Home Bldrs. v. Bonneville Irrigation 
Dist., 70 Utah 328, 260 P. 269 (1927). 
There can be no assessment of land which is 
not situated within the irrigation district 
(Bettilyon Home Bldrs. v. Bonneville Irriga-
tion Dist., 70 Utah 328, 260 P. 269, (1927)), so 
as to constitute a valid lien thereon, but it is 
otherwise as to land within district though no-
tice published prior to assessment erroneously 
stated that no water had been allotted to such 
part. Parry v. Bonneville Irrigation Dist., 71 
Utah 202, 263 P. 751 (1928), applying Laws 
1919, ch. 68, §§ 2, 3. 
Presumptions. 
It will be presumed that an officer, acting 
under this section, acted in a lawful manner, in 
the absence of anything to the contrary. Hatch 
v. Edwards, 72 Utah 113, 269 P. 138 (1928). 
Sale under invalid assessment. 
In action to declare void sale of land for 
unpaid assessments for construction of irriga-
tion district, where evidence failed to show 
that plaintiffs lands were included in plat 
which accompanied petition for organization of 
district under§ 73-7-2, and showed that land 
was so situated that only very small portion, if 
any, benefited by irrigation system, and de-
scription of land as contained in allotments 
made by state engineer, county commissioners, 
and directors of district was indefinite and un-
certain, it was held that attempted assessment 
and subsequent sale were void, since it was not 
shown that land was situated in district. 
Bettilyon Home Bldrs. v. Bonneville Irrigation 
Dist. 70 Utah 328, 260 P. 269 (1927). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation 
§ 70. 
C.J.S. - 94 C.J.S. Waters § 334. 
Key Numbers. - Waters and Water 
Courses e,, 231. 
73-7-19. Fixing tax levy - Covering delinquencies - All 
taxes special. 
It shall be the duty of the county commissioners of the county in which is 
located the office of any irrigation district, immediately upon receipt of the 
returns of the total assessment of said district, and upon the receipt of the 
certificate of the board of directors certifying the total amount of money re-
quired to be raised as herein provided, to fix the rate of levy necessary to 
provide said amount of money, including the amount required to pay the 
interest and principal of the bonds of said district as the same shall become 
due and all payments due or to become due to the United States on contract 
accompanying which bonds of the district have not been deposited with the 
United States as in Section 73-7-11 provided; and to fix the rate necessary to 
provide the amount of money required for any local improvement district; also 
to fix the rate necessary to provide the amount of money required for any 
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other purposes as in this act provided, and which are to be raised by the levy 
of assessments upon the real property of said district and to certify said re-
spective rates to the county commissioners of each county embracing any 
portion of said district. In fixing the rates of levy the basis shall be the total 
assessment returned for the district, except that in the case of districts under 
contract with the United States, all amounts assessed against land held by the 
county on district tax sales shall be excluded. The rates of levy as above 
determined shall be increased 15 per cent to cover delinquencies; except that 
in fixing the rate necessary to meet all payments due or to become due under 
any contract with the United States such further and additional increases 
above said 15 per cent shall be made if so provided in said contract as are 
sufficient to cover any deficit that may have resulted from delinquent assess-
ments for any preceding year. For the purposes of said district it shall be the 
duty of the county commissioners of each county in which any irrigation 
district is located, in whole or in part, at the time of making levy for county 
purposes, to make a levy at the rates above specified, upon all real estate in 
said district within their respective counties. It shall furthermore be the duty 
of the county commissioners of each county embracing any portion of said 
district when sitting as a board of equalization for general county taxes to 
equalize district taxes. All taxes levied under this act are special taxes. 
History: L. 1919, ch. 68, § 19; 1929, ch. 68, 
§ 1; 1929, ch. 80, § 1; C. 1943, 100-9-19. 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Levy and assessment. 
Constitutionality. 
Irrigation Act held not invalid because it au-
thorizes levying of assessments to provide 
funds to meet anticipated defaults by land-
owners within district. Stevens v. Melville, 52 
Utah 524, 175 P. 602 (1918). 
In view of provisions of Laws 1919, ch. 68, 
§§ 18 and 19, designating as "special" any as-
sessments or taxes levied by irrigation dis-
tricts, any such tax is invalid if levied upon 
lands receiving no irrigation waters, and 
where financial condition of district makes ex-
tension of irrigation system to such lands im-
probable, they may be severed from district. 
Whitcher v. Bonneville Irrigation Dist., 69 
Utah 510, 256 P. 785 (1927). 
Levy and assessment. 
An irrigation district is governed and con-
trolled by the benefits received by each land-
owner, and hence a landowner should not be 
penalized further than is provided in the act 
for his prorata share of delinquencies of other 
property owners in failing to pay the taxes as-
sessed against their property. Nelson v. Board 
of Comm'rs, 62 Utah 218, 218 P. 952 (1923). 
Taxes and assessments levied for irrigation 
district are special taxes, not for general sup-
port of state, city, or county government, and 
cannot be levied unless landowner receives 
special benefits for taxes he is required to pay. 
Whitcher v. Bonneville Irrigation Dist., 69 
Utah 510, 256 P. 785 (1927). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation 
§ 72. 
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73-7-20. Duties of county treasurer - Liability - Collec-
tions and remittance and deposits of moneys, 
warrants, coupons or bonds - Secretary of dis-
trict as treasurer - Accounts to be kept and 
methods of payments - Deposit of funds. 
The county treasurer of each county in which any irrigation district is 
located shall be liable upon the treasurer's official bond and to indictment and 
criminal prosecution for malfeasance, or failure to perform any duty as county 
treasurer as provided by law in other cases as county treasurer. The treasurer 
shall collect, receive, and receipt for all moneys belonging to the district aris-
ing through taxation. The county treasurer of each county in which any irri-
gation district is located shall, in whole or in part, furnish each landowner 
under the district within the county with the valuation notice for general 
taxes, and a separate notice of the taxable value for district taxes, and of the 
day fixed by the board of equalization for hearing complaints, and collect and 
receipt for all taxes levied, but payment of district taxes may be received and 
receipted for separately from taxes upon real estate for county purposes. The 
county treasurer shall receive in payment of the general fund tax for the year 
in which the taxes are levied, warrants drawn against the general fund the 
same as so much lawful money of the United States, if the warrant does not 
exceed the amount of the general fund tax which the person tendering it owes. 
The county treasurer shall receive in payment of the district bond fund taxes 
for the year in which the taxes were levied, interest coupons or bonds of the 
irrigation district maturing within the year the same as so much lawful 
money of the United States, if the interest coupons or bonds do not exceed the 
amount of district bond fund tax which the person tendering them owes. 
Except in case of contract obligation due to the United States as provided in 
Section 73-7-16, any landowner may tender, and the county treasurer shall 
receive, money, bonds, or coupons of the district equaling the landowner's 
proportion of the total issue of bonds of the district, with interest to maturity, 
based on the proportion of the landowner's water allotment to the total final 
water allotment of the district, and taxes for payment of the bonds or interest 
on the bonds of the district may not subsequently be levied against the land-
owner. The county treasurer of each county comprising a portion of the irriga-
tion district shall, on the first Monday of each month, remit to the district all 
moneys, warrants, coupons, or bonds previously collected or received on ac-
count of the district. The funds so remitted shall be deposited to the credit of 
the district by the secretary of the district. The secretary of the district shall 
serve also as treasurer of the district, unless a treasurer is otherwise provided 
by the board. The district shall keep a bond fund account, United States 
contract fund account, local improvement fund accounts, reserve fund account 
and a general fund account. The bond fund account shall consist of all moneys 
received on account of interest and principal of bonds issued by the district, 
the accounts for interest and principal shall be kept separate, and the United 
States contract fund account shall consist of all moneys received on account of 
any and all payments due or to become due the United States accompanying 
which bonds of the district have not been deposited with the United States as 
provided in Section 73-7-11. The local improvement fund accounts shall con-
sist of moneys received on account oflocal improvements oflocal improvement 
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district or districts respectively. The reserve fund account shall consist of 
funds required contractually to be kept and maintained and for depreciation, 
repairs, extensions, and improvements as determined by the board. The gen-
eral fund shall consist of all other moneys or general fund warrants received 
by the collection of taxes or otherwise. The district shall pay out of the bond 
fund, when due, the interest and principal of the bonds of the district, at the 
time and place specified in the bonds, and shall pay out of the United States 
contract under any fund when due all payments due to the United States 
under any contract between the district and the United States accompanying 
which bonds of the district have not been deposited with the United States as 
provided in Section 73-7 -11, and shall pay out of the local improvement fund 
accounts respectively, all obligations of local improvement districts as they 
become due, and shall pay out of the reserve fund those amounts contractually 
to be paid from it and repairs, extensions, and improvement charges for which 
the reserve funds were provided. 
In cases where bonds have been deposited with the United States as pro-
vided in this act, the moneys to be paid to the United States for rentals or 
operation and maintenance charges, if not secured by bonds, shall be paid out 
of the general fund account along with all other construction, operation, and 
maintenance charges of the district for which no reserve funds exist. The 
district shall pay out of the general fund only upon the order of the board of 
directors of the district, signed by the president or other director authorized by 
the board and countersigned by the secretary of the district. All district taxes 
collected and paid to county treasurers as provided shall be received by the 
treasurers in their official capacity, and they shall be responsible for the 
safekeeping and remittance of the taxes to the district the same as for other 
moneys collected by them as treasurers. County treasurers shall receive as 
sole compensation for the collection of the taxes the amount allowed by the 
board of directors, which is in addition to the regular salary of the county 
treasurers as provided by law. The district may deposit the district funds with 
any bank or trust company. 
History: L. 1919, ch. 68, § 20; 1929, ch. 68, 
§ l; 1929, ch. 80, § l; C. 1943, 100-9-20; L. 
1963, ch. 179, § 2; 1988, ch. 3, § 250. 
Amendment Notes. - The 1988 amend-
ment, effective February 9, 1988, in the first 
paragraph, substituted "taxable value" for "as-
sessed valuation" in the third sentence and 
made minor stylistic changes throughout the 
section. 
Compiler's Notes. -The phrase "this act," 
near the beginning of the second paragraph, 
appeared in this section as enacted by Laws 
1919, ch. 68, codified as this chapter. 
Retrospective Operation. - Laws 1988, 
ch. 3, § 269 provides that the act "has retro-
spective operation to January 1, 1988." 
NOTES TO DECISIONS 
ANALYSIS 
Constitutionality. 
Bonds and interest coupons as medium of pay-
ment of bond fund taxes. 
Constitutionality. 
This section held not unconstitutional as im-
pairing obligation of contracts. Salter v. Nel-
son, 85 Utah 460, 39 P.2d 1061 (1935). 
Bonds and interest coupons as medium of 
payment of bond fund taxes. 
Landowner may relieve his lands from fu. 
ture bond fund taxes under this section by pay-
ing county treasurer his proportion of total 
bond issue with interest to date of payment, 
together with additional fifteen percent to 
cover delinquencies. If bonds or coupons are 
used in payment, they should be received at 
par and they must either have reached matu-
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rity or reach maturity within year; where land-
owner did not comply with these conditions, he 
was not entitled to mandamus to compel re-
lease of his land from future taxes. Salter v. 
Nelson, 85 Utah 460, 39 P.2d 1061 (1935). 
Landowner having right under this section 
to pay district bond fund taxes with interest 
coupons or bonds may not be denied this right 
merely because no such means of securing pay-
ment of interest coupons and bonds is accorded 
to bondholders who are not landowners. Salter 
v. Nelson, 85 Utah 460, 39 P.2d 1061 (1935). 
Taxes levied for payment of interest coupons 
or bonds due or which become due within year 
for which such taxes are levied may not be di-
verted to payment of interest coupons or bonds 
that have not matured and will not reach ma-
turity until after the year in which taxes are 
levied. Salter v. Nelson, 85 Utah 460, 39 P.2d 
1061 (1935). 
Under this section bonds and interest cou-
pons when used in payment of tax must be re-
ceived at face value. Dalton v. Redd, 85 Utah 
477, 39 P.2d 1068 (1935). 
Where bond and interest coupons tendered 
under this section in payment of bond fund 
taxes had not reached maturity, landowner 
was not entitled to mandamus to compel re-
lease of his land from future levy of taxes. 
Dalton v. Redd, 85 Utah 477, 39 P.2d 1068 
(1935). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§§ 70, 72. Courses e=> 231. 
C.J.S. - 94 C.J.S. Waters § 337. 
73-7-21. Laws applicable for assessment, levy, and collec-
tion of taxes - Sale of land for delinquent taxes 
- Redemption period - Taxes a lien. 
The revenue laws of this state for the assessment, levying and collecting of 
taxes on real estate for county purposes, except as herein modified, shall be 
applicable for the purposes of this act, including the enforcement of penalties 
and forfeiture for delinquent taxes; provided that lands sold for delinquent 
district taxes shall be sold separately for such tax; and provided further that 
at any time after the sale shall have closed and before the time for redemption 
has expired, the county treasurer is authorized and required to sell and assign 
the interest of the county in any of the real estate sold to the county for 
delinquency of district taxes to the district itself, or to any person or corpora-
tion holding a recorded mortgage or other lien against such real estate, or to 
any holder of bonds issued by such district, or to any person who will pay the 
taxes, interest, penalty and costs; and provided further, that the period of 
redemption from sale for taxes under this act shall be two years. In all re-
spects, an irrigation or water conservation district shall be the beneficiary of 
taxes assessed and levied by it, provided, however, that the county treasurer 
shall retain costs and expenses provided by law for the advertisement, sale 
and redemption of irrigation or water conservation district taxes. All taxes 
levied by an irrigation district under the provisions of this act, or any act 
supplemental or amendatory thereof, shall constitute a first lien on the prop-
erty assessed, which lien shall remain in force until the taxes are paid. 
History: L. 1919, ch. 68, § 21; 1923, ch. 9, 
§ 1; C. 1943, 100-9-21; L. 1957, ch. 158, § 1. 
Cross-References. - County property tax 
assessment, § 59-2-301 et seq. 
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NOTES TO DECISIONS 
73-7-22 
ANALYSIS 
Certificate of sale. 
Effect of sale upon invalid assessment. 
Notice of sale for delinquent taxes. 
Power to sell for delinquent taxes. 
Certificate of sale. 
With respect to assignments of certificates of 
sale, this section is to be read with § 59-10-37 
(now§ 59-2-1336). Hatch v. Edwards, 72 Utah 
113, 269 P. 138 (1928). 
Effect of sale upon invalid assessment. 
In action to declare void sale of land for 
unpaid assessments for construction of irriga-
tion district, where evidence failed to show 
that plaintiffs lands were included in plat 
which accompanied petition for organization of 
district and showed that land was so situated 
that only very small portion, if any, was bene-
fited by irrigation system, and description of 
land as contained in allotments made by state 
engineer, county commissioners, and directors 
of district was indefinite and uncertain, it was 
held that attempted assessment and subse-
quent sale were void, since it was not shown 
that land was in district. Bettilyon Home 
Bldrs. v. Bonneville Irrigation Dist., 70 Utah 
328, 260 P. 269 (1927). 
Notice of sale for delinquent taxes. 
There is no statute granting specific author-
ity to county commissioners to publish or cause 
to be published a notice of sale of property ac-
quired by an irrigation district for delinquent 
taxes. News Advocate Publishing Co. v. Car-
bon County, 27 Utah 88, 269 P. 129 (1928). 
A contract of the county for the publication 
of notice of sale of property acquired by irriga-
tion or drainage district for delinquent taxes, 
the title to which the district had acquired, is 
beyond the powers of the county commissioners 
and as such is not binding on the county. News 
Advocate Publishing Co. v. Carbon County, 72 
Utah 88, 269 P. 129 (1928). 
Power to sell for delinquent taxes. 
Under this section provisions of the Revenue 
Code of the state must be looked to insofar as 
this section directs sale for delinquent taxes. 
Hatch v. Edwards, 72 Utah 113, 269 P. 138 
(1928). 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 337. 
Key Numbers. - Waters and Water 
Courses <8:a> 231. 
73-7-22. Construction - Notice - Awarding contracts -
Contractor's bonds. 
After adopting a plan for the construction of canals, reservoirs, and works, 
the board of directors shall give notice thereof by publication in the county in 
which the principal office of the district is located at least once not less than 
ten days prior to the expiration of the period in which bids shall be received, 
and such other notice as they may deem advisable calling for bids for the 
furnishing of material or construction of said work or any portion thereof. If 
less than the whole work is advertised, then the portion so advertised must be 
particularly described in such notice; said notice shall set forth that plans and 
specifications, or specifications alone where there are no plans, may be seen at 
the office of the board, and that the board will receive sealed proposals there-
for, and that the contract will be let to the lowest responsible bidder, stating 
the time and the place for opening the proposal which at said time and place 
shall be opened in public, and as soon as convenient thereafter the board shall 
let said work, either in portions or as a whole, or award and order for mate-
rials, to the lowest responsible bidder, or it may reject any or all bids, and 
thereupon readvertise for proposals, or proceed to construct the work under its 
own superintendence. Contracts for the purchase of material shall be awarded 
to the lowest responsible bidder unless all bids are rejected or the board deter-
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mines to readvertise for bids. The person or persons to whom a contract may 
be awarded shall enter into a bond, with good and sufficient sureties, to be 
approved by the board, payable to said district for not less than 25 per cent of 
the amount of the contract price and conditioned for the faithful performance 
of said contract, but no such bond need be required by the board where mate-
rials are contracted for the bond requirement. The work shall be done under 
the direction and to the satisfaction of the engineer in charge, and be ap-
proved by the board, and shall be paid for out of the general fund account; 
provided, that the provisions of this section shall not apply in the case of any 
contract between the district and the United States. Nothing herein contained 
shall be construed to prohibit the district from purchasing material or doing 
any work required by it without advertising for bids and without the letting of 
a contract where the estimated cost of such work or such materials does not 
exceed $30,000 or in cases of emergencies the board of directors may let con-
tracts for the work required in the emergency without advertising for bids or 
may cause such work to be done by the district itself. 
History: L. 1919, ch. 68, § 22; 1921, ch. 73, Cross-References. - Procurement, Chap-
§ 1; C. 1943, 100-9-22; L. 1963, ch. 179, § 3; ter 56 of Title 63. 
1979, ch. 249, § 1. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 321. 
Key Numbers. - Waters and Water 
Courses <S.> 228½. 
73-7-23. Claims - Manner of payment - Registry of war-
rants - Emergency loans. 
No claims shall be paid by the district until the same shall have been 
allowed by the board, and then only upon warrants signed by the president, or 
other director authorized by the board, and countersigned by the secretary, 
which warrants shall state the date authorized by the board and for what 
purpose; and if the district has not sufficient money on hand to pay such 
warrant when it is presented for payment, the secretary or treasurer of the 
district shall endorse thereon "Not paid for want of funds; this warrant draws 
interest from date of presentation at 6 per cent per annum," and endorse 
thereon the date when so presented, over his signature, and from the time of 
such presentation until paid such warrant shall draw interest at the rate of 6 
per cent per annum; provided, when there is more than the sum of $100 in the 
hands of the district it shall be applied upon said warrant. All claims against 
the district shall be verified as required in the case of claims filed against 
counties in this state, and the secretary of the district is hereby authorized 
and empowered to administer oaths to the parties verifying said claims, as the 
county clerk or a notary public might do. The district shall keep a register in 
which shall be entered, each warrant, to whom payable, the date of the pre-
sentation for payment, the date of payment, and the amount paid in redemp-
tion thereof, and all warrants shall be paid in the order of their presentation 
for payment to the district. All warrants shall be drawn payable to the claim-
ant or bearer in the same manner as county warrants. The district is also 
authorized to pay claims against the district by checks signed by the presi-
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dent, or other director authorized by the board, and countersigned by the 
secretary. To meet necessary expenses in anticipation of the collection of 
taxes, the board of directors may incur indebtedness by borrowing money or 
otherwise, not exceeding the taxes for the current year, and as evidence of 
such indebtedness may issue negotiable notes of the district payable in not 
more than one year from date thereof. In case of a break in the reservoir or 
canal or other disaster, the board of directors is authorized to borrow money 
and make the necessary repairs. 
History: L. 1919, ch. 68, § 23; C. 1943, 
100-9-23; L. 1963, ch. 179, § 4. 
73-7-24. Tolls, charges, assessments - Collection and de-
posit. 
For the purpose of defraying the expenses of the organization of the district, 
and the construction, care, operation, management, repair and improvements 
of all canals, ditches, reservoirs and works, including salaries of officers and 
employees, or for the payment of charges to the United States for any of said 
purposes, or for rental of water, the board may either fix rates of tolls and 
charges and collect the same from all persons using said canal and water for 
irrigation, or other purposes, or in the case of such charges to be paid to the 
United States the same shall be collected from lands for which water service 
can be made, pursuant to contract with the United States, and in addition 
thereto may provide, in whole or in part, for the payment of such expenditures 
by levy of assessments therefor, as heretofore provided, or by both tolls and 
assessments, provided that if contract be made with the United States the 
charges for operation and maintenance or rental, as the case may be, may be 
fixed in accordance with the federal laws, notice and rules, and the contract 
with the United States; provided, further, that in case the money raised by 
sale of bonds issued be insufficient, or in case bonds be unavailable for the 
completion of the plans by causing to be levied assessments for the completion 
in the same manner in which levy of assessments is made for the other pur-
poses provided for in this act. All tolls and charges other than regular assess-
ments levied by the board of county commissioners of the counties in which 
any portion of the district is situate shall be collected by the secretary of the 
district and shall be by him deposited to the credit of the district designating 
the funds to which such moneys shall be credited. 
History: L. 1919, ch. 68, § 24; 1921, ch. 73, 
§ l; C. 1943, 100-9-24; L. 1963, ch. 179, § 5. 
Compiler's Notes. - A comma inserted af-
ter the words "provided that if contract be 
made" in the first sentence was deleted by the 
compiler. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 334. 
Key Numbers. - Waters and Water 
Courses ®-> 231. 
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73-7-25. Compensation of officials - Prohibitions - Pen-
alties. 
Each member of the board of directors shall receive compensation for his 
services, not in excess of $1,000 per annum, to be fixed by the board, payable 
monthly, and his actual and necessary traveling expenses while engaged in 
official business. The salary of the secretary, manager, engineer and other 
officers and employees shall be fixed by the board of directors. No director or 
any officer named in this act shall, in any manner be interested, directly or 
indirectly, in any contract awarded or to be awarded by the board, or in the 
profits to be derived therefrom; nor shall receive any bonds, gratuity, or bribe, 
and for any violation of this provision, such officer shall be deemed guilty of a 
felony, and upon conviction therefor he shall forfeit his office, and be punished 
by a fine not exceeding $5,000, or by imprisonment in the penitentiary for a 
term of not less than one or more than five years. 
History: L. 1919, ch. 68, § 25; C. 1943, 
100-9-25; L. 1957, ch. 158, § 1; 1979, ch. 249, 
§ 2. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers - Waters and Water 
§ 62. Courses ,s:o 227. 
C.J.S. - 94 C.J.S. Waters § 320. 
73-7-26. Debt limit - Interest on warrants. 
The board of directors, or other officers of the district, shall have no power to 
incur any debt or liability whatever, either by issuing bonds or otherwise, in 
excess of the express provisions of this act, and any debt or liability incurred 
in excess of such express provisions shall be and remain absolutely void; 
provided, however, that the district shall assume the expense incurred in its 
organization and may incur additional indebtedness for the conduct of its 
business until bonds are sold or returns from first district taxes are received, 
which additional indebtedness, together with such expense assumed, shall not 
exceed $3 per acre of land embraced within the district; such indebtedness 
shall be the general obligation of the district and the board of directors may 
cause warrants or notes of the district to issue therefor, bearing interest not 
exceeding 7 per cent per annum. Said warrants or notes shall be payable not 
later than the 1st day of January following the receipt of the first district 
taxes levied and collected and the board of directors of the district shall in-
clude in their first annual budget for the ensuing year the amount necessary 
to liquidate all such outstanding warrants, or notes. 
History: L. 1919, ch. 68, § 26; 1921, ch. 73, 





C.J.S. - 94 C.J.S. Waters § 321. 
Key Numbers. - Waters and Water 
Courses 4l'a> 228. 
73-7-27. Distribution of water. 
In case the volume of water in any canal, reservoir, or other works in any 
district shall not be sufficient to supply the continual wants of the entire 
district lands susceptible of irrigation therefrom, then it shall be the duty of 
the board of directors to distribute all available waters upon certain or alter-
nate days to different localities, as they may in their judgment think best for 
the interest of all parties concerned. All water, however, the right to the use of 
which is acquired by the district under any contract with the United States 
shall be distributed and apportioned by the district in accordance with the 
Acts of Congress, rules and regulations established thereunder and the provi-
sions of said contract in relation thereto. 
History: L. 1919, ch. 68, § 27; C. 1943, 
100-9-27. 
73-7-28. Diversion of water. 
Nothing herein contained shall be deemed to authorize any person or per-
sons to divert the waters of any river, creek, stream, canal or reservoir to the 
detriment of any person or persons having a prior right to the waters of such 
river, creek, stream, canal, or reservoir, unless previous compensation be 
ascertained and paid therefor, under the laws of this state authorizing the 
taking of private property for public use. 
History: L. 1919, ch. 68, § 28; C. 1943, Cross-References. Eminent domain, 
100-9-28. Chapter 34 of Title 78. 
73-7-29. Inclusion and exclusion of lands in district. 
Lands may be included in or excluded from any irrigation district, now or 
hereafter organized under the provisions of this act, in the manner herein 
prescribed; but any such inclusion or exclusion of lands shall not impair or 
affect the district organization or its rights in or to property, or any of its 
rights or privileges of whatsoever kind or nature, nor shall it affect, impair or 
discharge any contract, obligation, lien or charge for or upon which it was or 
might become liable or chargeable had such inclusion or exclusion oflands not 
been made; provided that in case contract has been made between the district 
and the United States as provided in this act, no lands shall be included in or 
excluded from the district until the United States shall assent thereto in 
writing and such assent be filed with the board of directors. 
History: L. 1919, ch. 68, § 29; C. 1943, 
100-9-29. 
Cross-References. - Determination and 
listing oflands to be included in district, proce-
dure after filing petition, § 73-7-3. 
Ditches, canals, or reservoirs constructed be-
fore passage of act, exemption from operation 
of law, § 73-7-1. 
Modification of boundaries of districts, notice 
to State Tax Commission, § 11-12-1. 
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NOTES TO DECISIONS 
Property that may be included. 
Organization of irrigation district was not 
invalid because certain public lands of United 
States were originally included within bound-
aries of district, where district court subse-
quently excluded those lands from district. Ste-
vens v. Melville, 52 Utah 524, 175 P. 602 
(1918). 
Irrigation district was not illegally organized 
because there were lands included therein that 
certain person had purchased from state and 
had not fully paid for. Stevens v. Melville, 52 
Utah 524, 175 P. 602 (1918). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 60. Courses ec, 226. 
C.J.S. - 94 C.J.S. Waters § 319(3). 
73-7-30. Petition for inclusion. 
The holder or holders of title, or evidence of title, representing a majority of 
the acreage of any body of land in the vicinity of the lands in any irrigation 
district, may file with the board of directors of said district a petition in 
writing, praying that such lands be included in such district. The petition 
shall describe the tracts or body of land owned by the petitioners, and the 
proposed method of supplying water thereto, but such description of the lands 
need not be more particular than is required, when such lands are entered by 
the county assessor in the assessment book. Such petition shall be deemed to 
give the assent of the petitioners to the inclusion in said district of the lands 
described in the petition, and such petition must be acknowledged in the same 
manner that conveyances of land are required to be acknowledged. 
History: L. 1919, ch. 68, § 30; C. 1943, 
100-9-30. 
73-7-31. Notice of application - Procedure - Time -
Costs. 
The secretary of the board of directors shall cause notice of the filing of such 
petition to be given as in Section 73-7-2 provided, which notice shall state the 
filing of such petition and the names of the petitioners, a description of the 
lands mentioned in said petition, and the prayer of said petitioners, and shall 
notify all persons interested to appear at the office of said board at a time 
named in said notice, and show cause, in writing, if any they have why the 
petition should not be granted. The time specified in the notice at which they 
shall be required to show cause shall be the regular meeting of the board next 
after the expiration of the time for the publication of the notice. The petitioner 
or petitioners shall advance to the secretary sufficient money to pay the esti-
mated cost of all proceedings under such petition before the secretary shall be 
required to give such notice. 
History: L. 1919, ch. 68, § 31; C. 1943, 
100-9-31. 
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73-7-32. Hearing on petition. 
The board of directors, at the time and place mentioned in said notice, or at 
the time or times to which the hearing of said petition may have been ad-
journed, shall proceed to hear the petition and all objections thereto, pre-
sented in writing by any person, showing cause as aforesaid, why said petition 
should not be granted. The failure of any person interested to show cause, in 
writing, as aforesaid, shall be deemed and taken as an assent on his part to 
the inclusion of such lands in said district as prayed for in said petition. 
History: L. 1919, ch. 68, § 32; C. 1943, 
100-9-32. 
73-7-33. Conditions precedent to granting. 
The board of directors to whom such petition is presented may require as a 
condition precedent to the granting of the same, that the petitioners shall 
severally pay to such district such respective sums, as nearly as the same can 
be estimated by the board, as said petitioners or their grantors would have 
been required to pay to such district as assessments for the payment of the pro 
rata share of all bonds and the interest thereon, which may have previously 
thereto been issued by said district, or for the payment of the pro rata share of 
the cost of the construction under any contract, between the district and the 
United States accompanying which bonds of the district have not been depos-
ited with the United States as in this chapter provided, had such lands been 
included in such district at the time the same was originally formed or when 
said bonds were so issued, or when said contract with the United States was 
made; also for the payment of the pro rata share of such other cost or expense 
as the board of directors may deem an equitable charge on such petitioners. 
History: L. 1919, ch. 68, § 33; C. 1943, 
100-9-33. 
73-7-34. Action on petition. 
The board of directors, if they deem it not for the best interests of the 
district to include therein the lands mentioned in the petition, shall by order 
reject the said petition; but if they deem it for the best interests of the district 
that said lands be included, the board may order that the district be so 
changed as to include therein the lands mentioned in the said petition. The 
order shall list and allot water to the included lands, and require the same to 
be platted as district lands, provided, if within thirty days from the making of 
such order a majority of the landowners of the district protest in writing to 
said board against the inclusion of such lands in said district, said order shall 
be held for naught and such lands shall not be included therein. 
History: L. 1919, ch. 68, § 34; C. 1943, 
100-9-34. 
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73-7-35. Copies of orders and plat recorded - Additions 
liable. 
Upon the allowance of such petition and in case no protest has been filed 
with the board within thirty days after the entry of said order as aforesaid, a 
certified copy of the order of the board of directors making such change and a 
plat of such district showing such change, certified by the president and secre-
tary, shall be filed for record in the office of the clerk of the county in which 
the office of the district is located and with the recorder of each county in 
which lands of the district are situated, and the district shall remain an 
irrigation district, as fully to every intent and purpose as if the lands which 
are included in the district by the change as aforesaid, had been included 
therein at the organization of the district; and said district as so changed and 
all the lands therein shall be liable for all existing obligations and indebted-
ness of the organized district. 
History: L. 1919, ch. 68, § 35; C. 1943, 
100-9-35. 
73-7-36. Minutes admissible in evidence. 
Upon the filing of the copies of the order and the plat, as in the last preced-
ing section mentioned, the secretary shall record in the minutes of the board 
the petition aforesaid; and the said minutes, or a certified copy thereof, shall 
be admissible in evidence with the same effect as the petition. 
History: L. 1919, ch. 68, § 36; C. 1943, 
100-9-36. 
73-7-37. Redivision of districts. 
At least thirty days before the next general election of such district, after 
the inclusion of lands, the board of directors thereof shall make an order 
redividing such district into three divisions as nearly equal in size as may be 
practicable, which shall be numbered first, second, and third~ and one director 
shall thereafter be elected from each division. 
History: L. 1919, ch. 68, § 37; C. 1943, 
100-9-37. 
73-7-38. Exclusion of lands - Liability not impaired. 
Any tract of land included within any such district, at or after its organiza-
tion, under the provisions of this act, may be excluded therefrom, in the 
manner herein prescribed, but such exclusion of land from the district shall 
not impair or affect its organization, or its rights in or to property, or any of its 
rights or privileges of whatever kind or nature; nor shall such exclusion affect, 
impair or discharge any contract, obligation, lien or charge for or upon which 
the district would or might become liable or chargeable, had such land not 
been excluded from the district. 
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History: L. 1919, ch. 68, § 38; C. 1943, 
100-9-38. 
73-7-39. Petition for exclusion. 
73-7-41 
The owner or owners of any lands constituting a portion of any irrigation 
district may file with the board of directors of the district a petition praying 
that such lands may be excluded and taken from said district. The petition 
shall describe the lands which the petitioners desire to have excluded, and the 
description of such lands shall be with the same particularity that is required 
when lands are entered in the assessment book by the county assessor. Such 
petition must be acknowledged in the same manner and form as is required in 
case of a conveyance of land. 
History: L. 1919, ch. 68, § 39; C. 1943, 
100-9-39. 
73-7-40. Notice of application - Objections. 
The secretary of the board of directors shall cause a notice of the filing of 
such petition to be published as in Section 73-7-2 provided; or if no newspaper 
be published as therein provided, then by posting such notice for the same 
time in at least three public places in said district, and in case of the posting of 
said notices, one of said notices must be so posted on the lands proposed to be 
excluded. The notice shall state the filing of such petition, the names of the 
petitioners, description of the lands mentioned in said petition, and the prayer 
of said petitioners; and it shall notify all persons interested to appear at the 
office of said board at a time named in said notice, and show cause in writing, 
if any they have, why said petition should not be granted. The time to be 
specified in the notice at which they shall be required to show cause shall be 
the regular meeting of the board next after the expiration of the time for the 
publication of the notice. The petitioner or petitioners shall advance to the 
secretary sufficient money to pay the estimated cost of all proceedings under 
such petition before the secretary shall give such notice. 
History: L. 1919, ch. 68, § 40; C. 1943, 
100-9-40. 
73-7-41. Hearings by board - Assent by petitioners. 
The board of directors at the time and place mentioned in the notice, or at 
the time or times to which the hearing of said petition may be adjourned, shall 
proceed to hear the petition and all objections thereto, presented in writing by 
any person showing cause as aforesaid why the prayer of said petition should 
not be granted. The filing of such petition with such board as aforesaid, shall 
be deemed and taken as an assent by each and all such petitioners to the 
exclusion from such district of the lands mentioned in the petition, or any part 
of said lands. 
History: L. 1919, ch. 68, § 41; 1921, ch. 73, 
§ 1; C. 1943, 100-9-41. 
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73-7-42. Exclusion of lands, when - Contracts with the 
United States. 
The board of directors, if they deem it not for the best interest of the district 
that the lands mentioned in the petition, or some portion thereof, should be 
excluded from said district, shall order that said petition be denied; but if they 
deem it for the best interest of the district that the lands mentioned in the 
petition, or some portion thereof, be excluded from the district, and if there 
are no outstanding bonds of the district, then the board may order the lands 
mentioned in the petition, or some defined portion thereof, excluded from the 
district; provided, however, that the board shall require as a condition prece-
dent to the granting of such petition that the petitioners shall severally pay to 
such district their pro rata share of the outstanding obligations and indebted-
ness of the district provided, if within thirty days from the making of such 
order a majority of the landowners of the district protest in writing to said 
board against the exclusion of such lands from said district, said order shall be 
held for naught and such lands shall not be excluded therefrom; provided, 
further, that in case contract has been made between the district and the 
United States, no lands shall be excluded from said district unless the United 
States shall assent thereto in writing and such assent be filed with the board 
of directors. 
History: L. 1919, ch. 68, § 42; 1921, ch. 73, 
§ 1; C. 1943, 100-9-42. 
73-7-43. Filings with county clerk and recorder. 
Upon the allowance of such petition and in case no protest has been filed 
with the board within thirty days after the entry of said order as aforesaid, a 
certified copy of the order of the board of directors making such change and a 
plat of such district showing such change, certified by the president and secre-
tary, shall be filed for record in the office of the clerk of the county in which 
the office of the district is located and with the recorder of each county in 
which lands of the district are situate, and the district shall remain an irriga-
tion district as fully to every intent and purpose as if the lands which are 
excluded by the change as aforesaid had not been excluded therefrom. 
History: L. 1919, ch. 68, § 43; C. 1943, 
100-9-43. 
73-7-44. Division of districts - Representation. 
At least thirty days before the next general election of such district the 
board of directors thereof shall make an order dividing such district into three 
divisions as nearly equal in size as may be practicable, which shall be num-
bered first, second and third, and one director shall be elected from each 
division. 
History: L. 1919, ch. 68, § 44; C. 1943, 
100-9-44. 
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Procedure. 73-7-45. Dissolution of district - Election 
Whenever landowners representing a majority of the number of acre-feet of 
water allotted to the lands in any irrigation district organized, or hereafter to 
be organized, under this act, shall petition the board of directors to call a 
special election, for the purpose of submitting to the landowners of said irriga-
tion district a proposition to vote on the dissolution of said irrigation district, 
setting forth in said petition that all bills and claims of every nature whatso-
ever have been fully satisfied and paid, it shall be the duty of said directors, if 
they shall be satisfied that all claims and bills have been fully satisfied, to call 
an election, setting forth the object of said election, and to cause notice of said 
election to be published, as in Section 73-7-2 provided, setting forth the time 
and place for holding said election in each of the three voting precincts in said 
district. It shall also be the duty of the directors to prepare ballots to be used 
at said election on which shall be written or printed the words: "For Dissolu-
tion - Yes," and "For Dissolution - No," provided, that in case contract has 
been made between the district and the United States the board shall have no 
jurisdiction to consider any such petition for dissolution of the district, no such 
special election shall be held, and such district shall not be disorganized or 
declared disorganized until it shall have been certified to the board of direc-
tors by the United States that all payments and obligations due or to become 
due to the United States under such contract have been fully paid or that the 
United States consents to such dissolution. 
History: L. 1919, ch. 68, § 45; C. 1943, 
100-9-45. 
NOTES TO DECISIONS 
ANALYSIS 
Compliance with section. 
Operation and effect of dissolution. 
Compliance with section. 
A water district is not dissolved unless the 
requirements of this section are complied with. 
Duchesne County v. Humpherys, 106 Utah 
332, 148 P.2d 338 (1944). 
Operation and effect of dissolution. 
Where defendant landowners, who were 
members of irrigation district, were restrained 
from interfering in any manner with the 
ditches of the district, such decree betame 
legally defunct on the dissolution of the district 
and defendants were remitted to their original 
rights as individual landowners. Thompson v. 
McFarland, 29 Utah 455, 82 P. 478 (1905). 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 338. 
73-7-46. Returns and canvass of election. 
The board of directors shall name a day for canvassing the returns of elec-
tion, and if it shall appear that a majority of the votes cast are "For Dissolu-
tion - Yes," then it shall be the duty of said board of directors to declare said 
district to be disorganized, and shall certify to the county clerk of the county 
in which the office of the district is located, stating the number of signers to 
said petition and the number of acre-feet of water allotted to them; that said 
election was called and set for the ____ day of ____ month of ___ _ 
year, that said election was held and that so many votes (stating the number) 
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had been cast for, and that so many votes (stating the number) had been cast 
against said proposition; said certificates to bear the seal of the district, and 
the signatures of the president and secretary of said board of directors. And it 
shall be the duty of said clerk to have such certificate recorded with the 
county recorder of the respective counties embracing any lands of the district. 
Should it appear that a majority of the votes cast at said election were "For 
Dissolution - No," then the board of directo.rs shall declare the proposition 
lost and shall cause the result and the vote to be made a part of the records of 
said irrigation district. 
History: L. 1919, ch. 68, § 46; C. 1943, 
100-9-46. 
73-7-47. Water district failure to function- Dissolution -
Increase of assessment - Lien as tax sale. 
If after its organization a water conservation district shall fail to function as 
provided by this act for a period of three years after the notice issued by the 
county commissioners and a majority of the owners of acre-feet of water allot-
ted to such district shall evidence a desire to dissolve the district by the filing 
of a petition or that purpose with the board of directors, it shall be the duty of 
the board of directors to file a petition with the district court requesting the 
dissolution of the district. Upon the filing of such petition the court shall give 
such notice regarding the hearing thereof as it shall deem necessary and shall 
proceed to hear all objections against such dissolution. If no bonds have been 
issued or other obligations incurred which may not be paid by a pro rata 
assessment against the landowners within said district, or if no contract has 
been entered into with the United States or other persons which cannot be 
abrogated or the value of which cannot be assessed as liquidated damages, the 
court shall order a dissolution of the district upon the payment by each person 
therein of his pro rata share of the obligations of the district; provided that if 
it shall appear to the court that there are lands within the district the value of 
which will not satisfy such pro rata share, then assessment against the re-
maining lands shall be increased in an amount sufficient to repay the total 
obligations of the district. If any landowner shall fail to pay the amounts so 
assessed against him, such amount shall be a prior lien against his land and 
the same shall be sold by court order as upon a tax sale as provided in Chapter 
9, Session Laws of Utah, 1923 [Section 73-7-21], and the proceeds of the sale 
shall be applied toward the payment of the amount assessed against him. In 
such proceeding for dissolution the court shall have power to adjust the obliga-
tions of the district, allotment of benefits, and other matters affecting the 
property of the landowners. 
History: L. 1919, ch. 68, § 46x, added by 
L. 1925, ch. 107, § 1; C. 1943, 100-9-47. 
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NOTES TO DECISIONS 
73-7-48 
ANALYSIS 
Adjustment of claims in dissolution proceed-
ings. 
Compliance with section. 
Venue of proceedings. 
Adj.ustment of claims in dissolution pro-
ceedings. 
In a proceeding for dissolution of an irriga-
tion district, district court could consolidate 
with the proceeding plaintiffs action against 
the irrigation district upon promissory notes, 
and adjust therein amount of plaintiffs claim. 
But a nunc pro tune entry of formal judgment 
in plaintiffs favor is not an independent and 
conclusive determination of plaintiffs claim. 
Richards v. District Court, 71 Utah 473, 267 P. 
779 (1928). 
Under this section, the making and entering 
of a formal judgment in favor of claimant 
against the irrigation district is not necessary 
to establish his claim. The fact that a judgment 
in form was made and entered adds nothing to 
the legal quality of claimant's standing as a 
creditor. Richards v. District Court, 71 Utah 
473, 267 P. 779 (1928). 
If claimant is dissatisfied with final order for 
payment of his claim without interest he, or 
any other aggrieved party, may appeal from 
the judgment. Richards v. District Court, 71 
Utah 473, 267 P. 779 (1928). 
Compliance with section. 
A water district is not dissolved unless the 
requirements of this section are complied with. 
Duchesne County v. Humpherys, 106 Utah 
332, 148 P.2d 338 (1944). 
Venue of proceedings. 
The petition or application for dissolving dis-
trict should be filed in the district court of the 
county where the irrigation district functions. 
Richards v. District Court, 71 Utah 473,267 P. 
779 (1928). 
73-7-48. Special proceedings for judicial examination. 
The board of directors of a water conservation district organized under the 
provisions of this act may commence special proceedings, in and by which all 
proceedings had in the organization of the district or in and by which its acts 
and the acts of the district in authorizing the issue and sale of the bonds of 
said district or providing for the authorization of contract with the United 
States and the validity of such contract, whether said bonds or any of them 
have or have not been sold or disposed of, or such contract or proposed contract 
shall or shall not have been actually signed by the United States or the 
district, may be judicially examined, approved and confirmed. 
History: L. 1919, ch. 68, § 47; 1921, ch. 73, 
§ l; C. 1943, 100-9-48. 
NOTES TO DECISIONS 
Duty to institute proceedings. 
There is nothing in this section which indi-
cates that word "may" was intended to be 
given any other than its usual and ordinary 
meaning, and board of directors are permitted, 
but not required, to institute proceedings con-
templated by act. Surrage v. McKay, 60 Utah 
117, 206 P. 722 (1922). 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 318. 
Key Numbers. - Waters and Water 
Courses 4P 224. 
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73-7-49. Petition for confirmation. 
The board of directors of a water conservation district shall file in the 
district court of the county in which the lands of the district, or some portion 
thereof, are situate, a petition praying, in effect, that the proceedings afore-
said may be examined, approved and confirmed by the court. The petition in 
case bonds or a contract with the United States has been authorized shall 
state the facts showing the proceedings had for the issue and sale of said 
bonds, or for the authorization of contract with the United States, as the case 
may be, and shall state generally that the water conservation district was 
duly organized, and that the first board of directors was duly elected, but the 
petition need not state the facts showing such organization of the district, or 
the election of said first board of directors. 
History: L. 1919, ch. 68, § 48, 1921, ch. 73, 
§ 1; C. 1943, 100-9-49. 
NOTES TO DECISIONS 
ANALYSIS 
Collateral attack. 
Conclusiveness of judgment. 
Collateral attack. 
Proceedings to quiet title as against irriga-
tion district's right to levy and collect taxes 
constitutes collateral attack on decree confirm-
ing organization of district, and if board acted 
within jurisdiction, errors could not be cor-
rected, but where board sought to include and 
tax lands previously excluded, without notice 
or consent, its action was violative of due pro-
cess clauses of state and federal Constitutions. 
Jackson v. Bonneville Irrigation Dist., 66 Utah 
404, 243 P. 107 (1925). 
Conclusiveness of judgment. 
Judgment confirming organization of irriga-
tion district is not res adjudicata as to matters 
based on jurisdictional defects. Argyle v. 
Bonneville Irrigation Dist., 74 Utah 480, 280 
P. 722 (1929). 
73-7-50. Notice - Contest - Time for hearing. 
The court shall fix the time for the hearing of said petition and shall order 
the clerk of the court to give and publish notice of the filing of said petition. 
The notice shall be given and published as in Section 73-7-2 provided. The 
notice shall state the time and place fixed for the hearing of the petition and 
the prayer of the petitioners, and that any person interested in the organiza-
tion of said district, or in the proceedings for the issue or sale of said bonds, or 
in the making of contract with the United States, may, on or before the day 
fixed for the hearing of said petition, demur to or answer said petition. The 
petition may be referred to and described in said notice as the petition of the 
board of directors of ____ water conservation district (giving its name) 
praying that the proceedings for the issue and sale of said bonds of said 
district, or that the proceedings for the contract with the United States, or the 
proceedings had for the organization of said district and the validity thereof, 
be examined, approved and confirmed by the court. 
History: L. 1919, ch. 68, § 49; 1921, ch. 73, 
§ 1; C. 1943, 100-9-50. 
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73-7-51. Parties - Appearances - Practice and proce-
dure. 
Any person interested in said district, or in the issue or sale of said bonds, or 
in the making of contract with the United States, may demur to or answer 
said petition. The provisions of the Code of Civil Procedure respecting the 
demurrer and answer to a verified complaint shall be applicable to a demurrer 
and answer to said petition. The person so demurring or answering said peti-
tion shall be the defendant to the special proceedings, and the board of direc-
tors shall be the plaintiff. Every material statement of the petition not specifi-
cally controverted by the answer shall, for the purpose of said special proceed-
ings, be taken as true, and each person failing to answer the petition shall be 
deemed to admit as true all the material statements of the petition. The rules 
of pleading and practice relating to appeals and writs of error provided by the 
Code of Civil Procedure which are not inconsistent with the provisions of this 
act are applicable to the special proceedings herein provided for. 
History: L. 1919, ch. 68, § 50; C. 1943, 
100-9-51. 
73-7-52. Findings and decree - Costs. 
Upon the hearing of such special proceedings the court shall find and deter-
mine whether the notice of the filing of the petition has been duly given and 
published for the time and in the manner in this act prescribed, and shall 
have power and jurisdiction to examine and determine the legality and valid-
ity of, and approve and confirm, each and all of the proceedings for the organi-
zation of said district under the provisions of said act, from and including the 
petition for the organization of the district, and all other proceedings which 
may affect the legality or validity of said bonds, and the order of the sale and 
the sale thereof, and all of the proceedings, if any, for the authorization of 
contract with the United States, and the terms of said contract. The court, in 
inquiring into the regularity, legality or correctness of said proceedings, must 
disregard any error, irregularity or omission which does not affect the sub-
stantial rights of the parties to said special proceedings; and the court may by 
decree approve and confirm such proceedings in part, and disapprove and 
declare illegal or invalid other or subsequent parts of the proceedings. A final 
decree as to such proceedings shall be received as readjudicated in all courts of 
the state of Utah in all cases whatsoever involving the validity of such bonds 
and the organization of the district. The costs of the special proceedings may 
be allowed and apportioned between the parties, in the discretion of the court. 
History: L. 1919, ch. 68, § 51; 1921, ch. 73, 
§ 1; C. 1943, 100-9-52. 
73-7-53. Repealed. 
Repeals. - Section 73-7-53 (L. 1919, ch. 68, appropriate water, was repealed by Laws 1955, 
§ 52; 1925, ch. 98, § 1; C. 1943, 100-9-53), re- ch. 160, § 2. 
lating to power of governor to suspend right to 
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73-7-54. Transfer of water rights - Notice to landowners. 
The board of directors of any irrigation district, with the consent of the 
bondholders and other creditors, shall have authority to sell, transfer, and 
convey the water rights and all or any other property belonging to the district 
to any irrigation company; provided, however, that no such sale, transfer, or 
conveyance shall be made until notice of the intention of said board to make 
the same shall have been published, as in Section 73-7-2 provided, and mailed 
to each landowner in the district at his last known address at least thirty days 
prior to the expiration of the time fixed for protest, and provided further that 
no such sale, transfer, or conveyance shall be made if within thirty days from 
the last publication of such notice the owners of one-third of the acre-feet of 
water allotted in said district file with said board their written protest against 
such sale, transfer, or conveyance. 
History: L. 1919, ch. 68, § 53; C. 1943, · 
100-9-54. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 321. 
Key Numbers. - Waters and Water 
Courses <s=> 228. 
73-7-55. Districts declared bodies corporate-Tax exemp-
tion of bonds and securities except corporate 
franchise tax. 
Irrigation districts organized under this act and all irrigation districts here-
tofore organized under the laws of this state are hereby declared to be bodies 
corporate and politic, and the bonds and other securities of such corporations 
are exempt from taxation within this state, except for the corporate franchise 
tax. 
History: L. 1919, ch. 68, § 54; C. 1943, 
100-9-55; L. 1984, ch. 61, § 22. 
NOTES TO DECISIONS 
Status of districts. 
Irrigation districts organized under Laws 
1919, ch. 68, were quasi-public corporations. 
Bonneville Irrigation Dist. v. Ririe, 57 Utah 
306, 195 P. 204 (1929). 
Irrigation districts being in their purpose 
and nature public, their rights and liabilities 
are to be determined, generally speaking, by 
same considerations which determine rights 
and duties inhering in what are commonly 
known as municipal or public bodies. Upper 
Blue Bench Irrigation Dist. v. Continental 
Nat'l Bank & Trust Co., 93 Utah 325, 72 P.2d 
1048 (1937). 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 57. Courses ,s=, 224. 
C.J.S. - 94 C.J.S. Waters § 318. 
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73-7-56. Inclusion of state lands - Contract with land 
board. 
Lands belonging to the state of Utah not under contract of sale may be 
included in any irrigation district upon petition by the state board of land 
commissioners for the inclusion of such lands. No such state lands included 
within any legally organized irrigation district shall ever be assessed, nor 
shall any of the preceding sections relative to the levying and collection of 
assessments and taxes apply, but the state board of land commissioners and 
the state engineer shall make a thorough examination as to the benefits to 
accrue to such state lands by reason of the inclusion of such lands in such 
irrigation district, and by reason of the acquiring of water rights for said 
lands, and the state board of land commissioners is hereby empowered to 
enter into contract with the board of directors of such irrigation district, speci-
fying by legal subdivisions the land so benefited, the amount of benefit to 
accrue to each tract of land, and such contracts shall provide that annual 
payments shall be made to said district, to be applied on the cost of construct-
ing the irrigation works for said district, until the full amount of such benefit 
is paid; but the state board of land commissioners shall have the option to pay 
the full amount of such contract at any time, upon any or all of such legal 
subdivisions. 
History: L. 1919, ch. 68, § 55; C. 1943, Cross-References. - State lands, Title 
100-9-56. 65A. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 319(3). 
Key Numbers. - Waters and Water 
Courses e=> 226. 
73-7-57. Special-benefit construction - Terms - Costs. 
Any drain, ditch, canal, or drainage system, or any other desired special 
construction, reconstruction, betterment, or improvement for the special bene-
fit of particular lands lying within an irrigation district, may be constructed 
and provisions made to meet the cost thereof, as follows: The holders of title or 
evidence of title of one-quarter of the acreage proposed to be assessed for any 
such improvement may file with the board of directors of the irrigation dis-
trict a petition in writing, setting out the nature and general plan of the 
desired improvement, and specifying the lands proposed to be specially as-
sessed therefor. Such petition shall be accompanied with a bond in such sum 
and with surety or sureties as may be required by said board of directors, 
conditioned that the petitioners will pay the cost of the investigation of the 
proposed improvement and of the hearing on the petition if the same be not 
allowed. Upon the filing of such petition the board of directors, with the 
assistance of a competent engineer, shall make an investigation of the feasi-
bility, cost, and need of the proposed local improvement together with the 
ability of the land to pay such cost, and if same appears feasible they shall 
have plans and estimate of the cost thereof prepared. If the cost shall appear 
to the board to exceed the benefits to accrue therefrom, or if the lands pro-
posed to be embraced within the local improvement district shall be found to 
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be insufficient security for the return of the cost, or if a protest against the 
establishment of the proposed improvement signed by a majority of the 
holders of title to lands in the proposed local improvement district be pre-
sented at or prior to the hearing hereinafter provided for, or if in other re-
spects the proposed local improvement district shall be found not feasible, the 
board shall dismiss the petition at the expense of the petitioners. 
History: L. 1919, ch. 68, § 56; C. 1943, 
100-9-57. 
NOTES TO DECISIONS 
Applicability of section. which do not involve special benefits. Hatch v. 
This section and §§ 73-7-58 to 73-7-64 have Edwards, 72 Utah 113, 269 P. 138 (1928). 
reference to § 73-7-18, and not to assessments 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 321. 
Key Numbers. - Waters and Water 
Courses e=> 228. 
73-7-58. Local improvement districts. 
In the event the said board shall find the proposed local improvement feasi-
ble, it shall approve the petition, fix a time and place for the hearing thereof, 
and shall publish notice thereof, as in Section 73-7-2 provided, stating that the 
certain lands, describing them, are proposed to be organized as a local im-
provement district and stating generally the nature of the proposed improve-
ments; that warrants for such local improvement are proposed to be issued as 
the warrants of the irrigation district; and that the lands within said local 
improvement district are to be assessed for such improvement. At the time 
and place of hearing named in said notice all persons interested may appear 
before the board and show cause for or against the formation of the proposed 
improvement district and the issuance of warrants as aforesaid. Upon the 
hearing the board shall determine whether or not the proposed local improve-
ment district shall be established. Any landowner whose lands can be served 
or will be benefited by the the proposed improvement may make application to 
the board at the time of hearing to include such lands, and the board of 
directors in such case may, at their discretion, include such lands within such 
district. The board of directors may exclude any land specified in said notice 
from said district, provided that in the judgment of the board the inclusion 
thereof will not be practicable. 
History: L. 1919, ch. 68, § 57; C. 1943, 
100-9-58. 
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73-7-59. Establishment - Limit as to costs - Authoriza-
tion - Construction warrants - Orders. 
If the board shall determine in favor of the improvement it shall enter an 
order establishing the improvement district and shall list and plat lands in-
cluded therein, and shall adopt plans for the proposed improvement, estimate 
the cost, and determine the number of equal annual installments, in which 
the cost of said improvement shall be paid; provided, however, that no local 
improvement, the cost of which will exceed ten thousand dollars ($10,000) and 
be less than twenty-five thousand dollars ($25,000), shall be undertaken un-
less such improvement shall first be authorized and ratified, in writing, by a 
majority of the landowners within the local improvement district; nor shall 
any improvement the cost of which will exceed twenty-five thousand dollars 
($25,000) be undertaken unless first authorized and ratified, in writing, by a 
two-thirds majority of the landowners within the local improvement district, 
and not then if protests, in writing, signed by the landowners of the irrigation 
district having a majority of the votes according to the number of votes cast at 
the last election, be submitted within thirty days after completion of publica-
tion of notice of the proposed improvement, published as in Section 73-7-2 
provided. The cost of such improvement shall be paid by the issuance of the 
warrants of the district, from time to time, therefor, either directly for the 
payment of the labor and material or for the securing of the funds for such 
purposes. Said warrants shall bear interest at a rate of not to exceed seven per 
cent (7%) per annum, payable semiannually, and shall state upon their face 
that they are issued as warrants of the irrigation district for the benefit of the 
local improvement district within said irrigation district, that all lands within 
said local improvement district shall be primarily liable to assessment for the 
principal and interest of said warrants, and that such warrants are also a 
general obligation of said district. No warrant shall be issued in denomina-
tions exceeding five hundred dollars ($500) and no warrant shall be sold for 
less than par. A copy of the order establishing any local improvement district, 
together with list and plat of lands included, certified by the president and 
secretary, shall be filed and recorded in accordance with the provisions of 
Section 73-7 -5 relating to the filing and recording of the order declaring the 
organization of the irrigation district. 
History: L. 1919, ch. 68, § 58; C. 1943, 
100-9-59. 
73-7-60. Assessment of damages and benefits - Board of 
equalization. 
The board of directors shall, as soon as may be after the establishment of a 
local improvement district, view each tract of land within the district, and 
shall carefully consider the benefits and damages that each particular tract of 
land will receive from the construction and maintenance of such local im-
provement and assess each tract of land in accordance with the benefits re-
ceived by it, making proper allowance for damages if there be any. After such 
assessment is made up the secretary of the board of directors shall transmit 
the same to the board of county commissioners and the board of county com-
missioners shall cause notice to be sent by mail to each landowner in the local 
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improvement district of the amount of benefits assessed against the land 
owned by him within the local improvement district, and shall state therein 
the time and place when the board of county commissioners shall meet as a 
board of equalization to hear and determine complaints made against such 
assessment. The board of county commissioners shall sit as a board of equali-
zation of local improvement district benefits and shall equalize and finally 
determine the assessment to be made and levied upon each tract of land 
within the local improvement district, in the manner provided for by law for 
equalizing state and county taxes, and shall thereupon certify the same to the 
county assessor of each county within which any part of said local improve-
ment district is located, who shall enter the same in the tax rolls. 
History: L. 1919, ch. 68, § 59; C. 1943, 
100-9-60. 
NOTES TO DECISIONS 
Constitutionality. Green River Irrigation Dist., 40 Utah 83, 119 
This section is constitutional. Lundberg v. P. 1039 (1911). 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters §§ 332, 333. 
Key Numbers. - Waters and Water 
Courses 41=> 231. 
73-7-61. Costs levied and collected. 
The cost of local improvements shall be specially assessed against the lands 
within the local improvement district in proportion to the benefits accruing 
thereto, and shall be levied and collected in the manner herein provided. 
History: L. 1919, ch. 68, § 60; C. 1943, 
100-9-61. 
73-7-62. Payment of delinquency. 
In the event of the failure of the lands within the local improvement district 
to furnish money sufficient for the payment of principal or interest of the 
warrants for such local improvement work and there shall be a default in the 
payment of principal and interest, as aforesaid, the amount delinquent shall 
be paid by the general warrants of the irrigation district at large, but the 
lands of the local improvement district shall not thereby become released from 
liability for special assessment therefor. Such general district warrants, if 
issued, shall be redeemed as soon as there shall be available money in the 
local improvement district fund. 
History: L. 1919, ch. 68, § 61; C. 1943, 
100-9-62. 
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73-7-63. Local improvement bonds. 
Any irrigation district may issue bonds for any local improvements, as in 
this act provided, and sell the same, or any part thereof, or exchange the same 
or any part thereof, with the holders of any previously issued warrants for the 
purpose of redeeming said warrants; provided, however, that all the provi-
sions of this act relating to the authorization and issue of bonds shall apply. 
History: L. 1919, ch. 68, § 62; C. 1943, 
100-9-63. 
COLLATERAL REFERENCES 
Am. Jur. 2d. - 45 Am. Jur. 2d Irrigation Key Numbers. - Waters and Water 
§ 67. Courses ~ 230(4). 
C.J.S. - 94 C.J.S. Waters § 325. 
73-7-64. Contracts with United States. 
Any irrigation district may contract with the United States for local im-
provement work, and for such purpose may form local improvement districts 
as herein provided. Authorization of bonds or of contract with the United 
States for local improvement work may be confirmed in the same manner as 
in Sections 73-7-48 to 73-7-52, inclusive, of this act provided. 
History: L. 1919, ch. 68, § 63; C. 1943, 
100-9-64. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 318. 
Key Numbers. - Waters and Water 
Courses ~ 224. 
73-7-65. Validation of act. 
If any part or paragraph of this act shall for any reason be adjudged by any 
court of competent jurisdiction to be invalid, such judgment shall not affect, 
impair, or invalidate the remainder of this act, but shall be confined in its 
operation to the particular part thereof directly involved in the controversy 
wherein such judgment shall have been rendered. 
History: L. 1919, ch. 68, § 64; C. 1943, 
100-9-65. 
COLLATERAL REFERENCES 
C.J.S. - 82 C.J.S. Statutes § 94. 
Key Numbers. - Statutes ~ 64(2). 
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73-7-66. Default of district - Court procedure. 
If, after the issuance and sale of bonds, warrants, or other evidence of debt 
by any irrigation district, such district shall for any reason, become insolvent, 
and fail to maintain a board of directors, or other organization as herein 
provided, and shall for more than two years fail to pay its bonded indebted-
ness, or interest thereon, or its other indebtedness, after the same shall be-
come due and payable, the district court of the county wherein such irrigation 
district, or the major portion thereof, is situate, shall, by virtue of its general 
equity powers, have jurisdiction to appoint a commissioner to take charge of 
the property of such irrigation district, sell and dispose of the same for the 
benefit of creditors and close the affairs of the district under the orders and 
directions of said district court. 
History: L. 1919, ch. 68, § 64x; C. 1943, 
100-9-66. 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 338. 
Key Numbers. - Waters and Water 
Courses P 230(6). 
73-7-67. Effect of repeals construed - Procedure against 
defaulting members. 
The repeal by the Revised Statutes of Sections 2403-2427, both inclusive, of 
the Compiled Laws of Utah, 1888, shall not be construed to affect the exis-
tence of any district or company organized under the aforesaid sections; but 
any such company or district shall, notwithstanding such repeal, continue in 
existence with all the rights, privileges, and limitations heretofore conferred 
or imposed upon it by law until disincorporated or dissolved according to law. 
In any case in which an irrigation company or district shall have a right of 
action against a delinquent member of such company or district for the non-
payment of taxes voted according to law the board of directors thereof may 
proceed to sell the interest of such member in the canals or ditches of such 
company or district and his right to the use of the water flowing therein. 
History: L. 1919, ch. 68, § 65; C. 1943, 
100-9-67. 
Compiler's Notes. - Section 66 of Laws 
1919, ch. 68 (Code 1943, 100-9-68) provided: 
"Chapter 5, Title 55, Compiled Laws of Utah, 
1917, and all other acts in conflict herewith, 
are hereby repealed; provided, nothing herein 
contained shall invalidate or affect any district 
organization or rights existing under any act 
or provisions so repealed, but all such districts 
shall hereafter be governed by the provisions of 
this act." 
COLLATERAL REFERENCES 
C.J.S. - 94 C.J.S. Waters § 318. 
Key Numbers. - Waters and Water 
Courses P 224. 
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73-7-68. Validation of the creation and organization of ir-
rigation districts and of district elections. 
All proceedings that have been adopted and actions taken before this sec-
tion takes effect, under authority of Chapter 7, Title 73, purporting to create 
any irrigation district or purporting to provide for the inclusion of any addi-
tional area in any irrigation district, including all petitions filed and all no-
tices given, published, and mailed in connection with any such creation and 
any inclusion, are validated, ratified, and confirmed, notwithstanding any 
failure to comply with any one or more pertinent statutory provisions, and 
each irrigation district so created or enlarged is declared to be a validly cre-
ated and existing district. All proceedings and actions taken with respect to 
the appointment, election, and organization of a board of directors and officers 
for each irrigation district are validated, ratified, and confirmed and each 
board of directors is declared to be the de facto and de jure governing body of 
its respective irrigation district. 
History: C. 1953, 73-7-68, enacted by L. 
1987, ch. 191, § 5. 
Effective Dates. - Laws 1987, ch. 191, § 6 
makes the act effective on March 16, 1987. 
CHAPTER 8 

























Purpose and corporate existence of 
districts. 
Organization - Ordinance. 
Copies to be mailed. 
Approval or rejection. 
Resolution forwarded - Prelimi-
nary expenses. 
Call for election. 
Election districts. 
Concurrent and consolidated elec-
tions. 
Publication of call. 
Ballot. 
Counting ballots and canvassing re-
turns. 
Consolidated elections. 
Certificate to lieutenant governor -
Valuation of cities approving. 
Incorporation - Certificate - Date 
effective. 
Validity. 
Powers of incorporated districts -
Preferential right of city to pur-
chase water. 
Repealed. 
Directors - Representation - Vot-
ing - Organization and member-
ship - Terms. 
















Resolution or ordinance proposing 
obligations or indebtedness -
Election. 
Repealed. 
Conduct of election - Canvass of re-
turns. 
Majority vote in favor of incurring 
obligations or indebtedness. 
Revenue indebtedness or general ob-
ligation indebtedness - Proce-
dure for incurring - Terms. 
Validity of signatures and facsimile 
signatures. 
Sale of bonds. 
Proceeds of sale of bonds. 
Action to test validity of contracts, 
bonds and other contract obliga-
tions or indebtedness. 
Water rates to pay operating ex-
penses, repairs and depreciation 
- Interest and principal of bonded 
and other debt to be paid so far as 
practicable from water rates -
Tax levy if rate inadequate. 
Conversion of coupon bonds into reg-
istered bonds - Reconversion -
Exchanging for higher denomina-
tion. 
Fees. 
Bonds as legal investment for trust 
and institutional funds. 
